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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
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__________________ X
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STEVEN DONZIGER, et al.,
Defendants.
__________________ X
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By: Anne Marie Champion, Esq.
and Alejandro A. Herrera, Esq.
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(212) 351-4000
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Stern Kilcullen & Rufolo, LLC
By: Michael Dinger, Esq.
325 Columbia Turnpike, Suite 110
Post Office Box 992
Florham Park, NJ 07932-0992
(973) 535-2627
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APPEARANCES: (continued)

LibbyHoopes, P.C.

By: Frank A. Libby, Jr., Esq.

and Benjamin S. Towbin, Esq.
399 Boylston Street

Boston, MA 02116

(617) 338-9300
falibby@libbyhoopes.com
btowbin@libbyhoopes.com

for the Witness.
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WITNESS: Mary K. Sullivan
EXAMINATION
By Ms. Champion
AFTERNOON SESSION
By Ms. Champion
EXHIBITS FOR IDENTIFICATION:
Sullivan Description
Exhibit 1 MKS-0000061 - MKS-0000066
Exhibit 2 MKS-0000139 - MKS-0000140
Exhibit 3 6/19/18 court order
Exhibit 4 MKS-0000130 - MKS-0000134
Exhibit 5 MKS-0000022 - MKS-0000027
Exhibit 6 MKS-0000037
Exhibit 7 MKS-0000110 - MKS-0000112
Exhibit 8 MKS-0000105 - MKS-0000106
Exhibit 9 MKS-0000090 - MKS-0000094
Exhibit 10 MKS-0000031 - MKS-0000032
Exhibit 11 MKS-0000149 - MKS-0000156
Exhibit 12 MKS-0000370 - MKS-0000374
Exhibit 13 MKS-0000396
Exhibit 14 MKS-0000398
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70
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76
77

106

111

158

189

190

Veritext Legal Solutions

212-267-6868 www.veritext.com

516-608-2400




© 00 N o o b~ W N Pk

(NI \C R O R S N \* N\ I o e e e e e e o i
oo A W N P O © 00O N O OO b W N — O

Case 1:11-cv-00691-LAK-JCF Document 2114-2 Filed 10/24/18 Page 42 of 364

CONFIDENTIAL PURSUANT TO PROTECTIVE ORDER

Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit

Sullivan

EXHIBITS FOR

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

Page 5
IDENTIFICATION: (continued)
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MKS-0000405 192
MKS-0000395 193
MKS-0000390 193
MKS-0000397 194
MKS-0000403 198
MKS-0000404 200
MKS-0000365 201
MKS-0000389 203
MKS-0000383 204
MKS-0000401 206
MKS-0000399 207
MKS-0000388 211
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MKS-0000369 215
MKS-0000428 215
MKS-0000011 217
List of Donziger TD Bank accounts 219
Grinberg handwritten notes 220
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THE VIDEO OPERATOR: Good morning.

We are going on the record at 10:06 a.m. on June 21,
2018. Please note the microphones are sensitive and
may pick up whispering, private conversations, and
cellular interference. Please turn off all cell
phones or place them away from microphones as they
can interfere with the deposition audio. Audio and
video recording will continue to take place unless
all parties agree to go off the record.

This 1s Media Unit No. 1 in the video
recorded deposition of Katie Sullivan in the matter
of Chevron Corporation vs. Steven Donziger, et al.
filed In the United States District Court for the
Southern District of New York, Case No. 11 Civ. 0691
(LAK).

This deposition is being held at the
offices of LibbyHoopes, located at 399 Boylston
Street, Boston, Massachusetts. My name is Bill
Slater from the firm Veritext. I1°m the
videographer. The court reporter i1s Kimberly Smith
from the firm Veritext. 1"m not authorized to
administer an oath. [I"m not related to any party in
this action, nor am I financially interested In the
outcome.

Counsel and all present in the room will

Veritext Legal Solutions

212-267-6868 www.veritext.com 516-608-2400
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now state their appearances and affiliations for the
record.

MS. CHAMPION: Anne Champion from Gibson
Dunn for Chevron Corporation.

MR. HERRERA: Alejandro Herrera from
Gibson Dunn on behalf of Chevron Corporation.

MR. DINGER: Michael Dinger from Stern
Kilcullen & Rufolo on behalf of Chevron.

MR. LIBBY: Frank Libby, LibbyHoopes,
for Ms. Katie Sullivan.

MR. TOWBIN: Benjamin Towbin,
LibbyHoopes, for Ms. Sullivan.

THE VIDEO OPERATOR: Will the court
reporter please swear In the witness and we can
proceed.

MARY K. SULLIVAN,

having been satisfactorily identified by the

production of her driver®s license, and

duly sworn by the court reporter, was deposed

and testified as follows:

EXAMINATION

BY MS. CHAMPION:

Q. Good morning, Ms. Sullivan. 1"m just going
to go over some ground rules. |I°m sure your counsel

has prepared you well. But just remember that

Veritext Legal Solutions

212-267-6868 www.veritext.com 516-608-2400
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you"re under oath.

Is there any reason you can"t testify
truthfully today?

A. No.

Q. You"re not on any medication or --

A. Zero.

Q. Okay. Not suffering from any i1llness that
would affect your --

A. Zero.

Q. Great. And just remember too that because
we -- the court reporter has to take down your
testimony, that you need to give verbal answers.
So iIt"s better not to just give a nod of the head,
et cetera. We need something that the court
reporter can take down.

A. Okay.

Q. If you need a break, you should ask for
one. But I just request that you not do so while a
question i1s pending.

And you understand that you®"re here
today to provide testimony on behalf of yourself
personally, as well as Streamline Family Office,
correct?

A. Correct.

Q. 1 just want to just briefly go over your

Veritext Legal Solutions

212-267-6868 www.veritext.com 516-608-2400
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background just so | have a grounding in, you know,
the events that led up to today.
You have a bachelor®s degree 1in

psychology; i1s that correct?

A. Yes. Correct.

Q. And do you have any graduate school?

A. No.

Q. And after college, you worked at Merrill
Lynch; i1s that right?

A. Correct.

Q. And how long were you there?

A. Oh, about five years with a -- 1 had a job
at Banco in between. 1 was at Merrill Lynch twice.

Q. Got 1t. Was that in Boston?

A. Correct. Yes.

Q. And so you“"ve been in Boston since college?

A. Yes.

Q. And then you started your own business;
is that right?

A. Correct.

Q. And you®"ve been running that business since
then. Has it always been Streamline Family Office?

A. Since 2005, incorporated.

Q. Okay. And incorporated. There was

something you started 1In 2003. Was that different?

Veritext Legal Solutions

212-267-6868 www.veritext.com 516-608-2400
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I think --
A. | started as -- yes. That"s when | started
my entrepreneur -- Streamline.
Q. Got 1t.

A. Streamline Private Wealth and then it
became Streamline Family Office, incorporated in
2005 as an S-corp.

Q. Got 1t. And that business i1s wealth
management; i1s that correct?

A. No. 1t is wealth coordination. We do not
manage assets of any kind.

Q. Oh, okay. So can you just briefly describe
for me what that entails.

A. Sure. So we work with families that have
significant assets, the average about 300 --
anywhere from 100 to $500 million of individual
family assets.

And so what Streamline does 1Is we manage
the complexity between complex financial capital and
complex human capital. So we quarterback between
all their advisers, the -- you know, manage all
their cash flow, all their iInvestments, you know, 1in
between, you know, their accountant, their lawyer,
their i1nsurance folks, their investment advisers.

We are really partnered with the family

Veritext Legal Solutions

212-267-6868 www.veritext.com 516-608-2400




© 00 N o o b~ W N Pk

(NI \C R O R S N \* N\ I o e e e e e e o i
oo A W N P O © 00O N O OO b W N — O

Case 1:11-cv-00691-LAK-JCF Document 2114-2 Filed 10/24/18 Page 48 of 364

CONFIDENTIAL PURSUANT TO PROTECTIVE ORDER

Page 11

to take that burden off of them.

Q. Wow. Yes. That actually sounds very

useful.
A. It is.
Q. Do you have any employees?
A. Yes.
Q. How many?
A. Six.
Q. Six. And i1s that -- how long have you had

six employees?

A. Well, it"s a small business so 1t"s ebbed
and flowed. We®"ve had that for the past two years.

Q. So how did you get involved in that line of
work? Did you just see a need for that and

A. 1 did.

Q. Yeah. Very interesting. So how did you
first come to hear about -- 1f I call 1t the Lago

Agrio litigation, will you know what I"m talking

about?

A. Yes.

Q. Sometimes | say Ecuadorian litigation.

A. 1 know about the litigation.

Q. And so how did you First come to hear about
it?

A. I -- 1In 2016, 1 read a book called "The

Veritext Legal Solutions
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Soul of Money," and I wanted to meet the author, so
I reached out to her. Her name is Lynne Twist. And
somehow 1t got me invited to a founders trip, which
i1s through a nonprofit, the Pachamama Alliance.

And 1 accepted it a week before the trip
was taking off so I could meet her. And on that
trip, where there was about 30 of us, I was
introduced -- Steven was a special guest for part of
that trip, and that"s how we all got to meet him.

Q. Got 1t.

A. And that"s how 1 understood the story.

Q. Understand. So he was the first person
that you met --

A. No.

Q. -- associated with --

A. Oh. He was the first person I met
associated with -- yes.

Q. With the litigation?

A. Yes.

Q. So what did you understand at that time,
what was this litigation? What was your
understanding of what it was?

A. That there was a big dumping mess in
Ecuador that was responsible by oil companies. That

Chevron was i1nvolved because they bought Texaco back

Veritext Legal Solutions
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in some date. And he was working on behalf of the
indigenous peoples to try to help get 1t cleaned up.

Q. So this trip was in -- was that in 20167

A. August 2016.

Q. And so was that your first trip to Ecuador?

A. Yes.

Q. And have you been there since then? |
think In --

A. Yes.

Q. -- 2017, there were some documents that --

A. Yes.

Q. -- you were at a meeting there?

A. Yes. 1 was invited to go back to actually
see -- | was in the part of the rain forest that was

still beautiful. And so I had an opportunity and an
invitation to see the other part of the rain forest,
which I thought would be an interesting contrast.

Q. And what were your impressions?

A. It was iInteresting.

Q. What do you mean by that?

A. 1t kind of opened my world to -- you know,
outside of my little bubble that I live in. 1 just
really thought 1t was iInteresting. 1 was just
learning. For me, 1t was all about just learning

something new. And I learned a lot; I met a lot of

Veritext Legal Solutions
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interesting people, and I was an observer.

Q. So when was that trip?

A. That trip? |1 think 1t was in September of
"17.

Q. And so that was your second trip to Ecuador.
Have you been there since then?

A. No.

Q. And who were you with on that trip?

MR. LIBBY: If I may at this time, Anne,
how much more background are you going to get into?
What 1 understood from our conversation prior to
Ms. Sullivan coming in was that you wanted to get
into some -- a little of her background. And now
we"re getting into facts and circumstances having to
do with Ecuador and Donziger. So how much more?

MS. CHAMPION: First of all, 1 think she
produced a couple documents related to this trip.
And so I think I"m entitled to ask about the trip.
The documents refer to 1t. But I"m just trying to
understand her -- the base of her knowledge and her
role In the case so that I can -- you know, so that
I can ask her questions.

MR. LIBBY: And we"re all bound by the
court"s June 19 order where it laid out the three

subject areas. And I think at this point, we"re

Veritext Legal Solutions
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moving well past that and 1into something other
that"s not allowed under the court®s order, the
Streamline order.

MS. CHAMPION: I think I*m entitled to
ask her about her role in the case and how she came
to have that role.

MR. LIBBY: Well, I disagree. And at
this point under Rule 30, I"m going to iInstruct the
witness not to answer.

MS. CHAMPION: Okay.

MR. LIBBY: |If we can move on to those
areas that the court has, in fact, carved out, 1
think 1t would be helpful.

MS. CHAMPION: We also agreed that 1
could ask her about documents. She produced a
document about this trip.

MR. LIBBY: Correct. Subject to the
limitations set forth in the June 19 order. And
those are three areas, none of which are to be
encroached upon by reference to paragraph 3, which
has to do with paragraph 5 compliance discovery.

So what I"m suggesting is -- you do as
you see fit. But under the -- our reading of the
court®s June 19 order, the questioning here has run

far afield.

Veritext Legal Solutions
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MS. CHAMPION: 1"m going to have to
disagree with you. And I think that, in fact, the
email that she sent about this trip is directly
connected to the Elliott solicitation, which is a
subject that the court identified.

MR. LIBBY: Well, when we get to that
email, why don"t we pick it up then.

MS. CHAMPION: Well, 1 think you should
take 1t question by question. 1"m happy to
introduce the email, but 1 think I"m entitled to ask
about the trip that she referenced in the email
about the Elliott solicitation.

MR. LIBBY: I understand. But let"s --
let"s distinguish between what appears on the face
of a document and the production of the document
because 1t meets a production obligation under the
order versus the scope of the order with respect to
subject areas.

And those are, again, the Elliott
Management meeting, Donziger®s assets and
liabilities and financial situation, and any
payments to Donziger. 1 fail to see how that --
these questions have to do with those three discrete
subject areas.

MS. CHAMPION: 1 just explained to you

Veritext Legal Solutions
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the connection between this trip to Ecuador and the
ElIliott solicitation.

MR. LIBBY: 1 think we disagree.

MS. CHAMPION: All right. Well, you
know, we obviously reserve the right to recall this
witness.

MR. LIBBY: OFf course you do.

BY MS. CHAMPION:
Q. What was your understanding about -- how
did you come to look for investors for the case?

MR. LIBBY: No. 1I"m sorry. |1 don"t see
how that"s any different -- | don"t see how that
fits any of these three --

MS. CHAMPION: [I"m not going to do this
extensive argument with you on the record. [I"m here
to talk to this witness --

MR. LIBBY: 1 understand.

MS. CHAMPION: -- and 1 have a limited
amount of time with her. So please just stop.

MR. LIBBY: Well, then 1 instruct her
not to answer because | see that as outside the
scope.

MS. CHAMPION: You can instruct her not
to answer. Just stop with the speaking objections.

I"m here to talk to her and find out what she knows,

Veritext Legal Solutions
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not what you know and what you think.

MR. LIBBY: Understood. Understood.
Understood. We did have a conversation beforehand.
BY MS. CHAMPION:

Q. How did you come to search for investors
for this case?

MR. LIBBY: Same objection.

Instruct not to answer.

BY MS. CHAMPION:
Q. How did you come to identify Elliott
Management as a potential investor for this case?

MR. LIBBY: You may answer.

THE WITNESS: 1 had a random reach-out
to me by -- 1 think this fellow®s name iIs Steven
Saltzenburg or Saltzen something, on LinkedIn. And
I typically don"t answer any of those, and 1 did,
and I had a conversation with him. He"s in New
York. He®"s got this family office network. They"re
very transaction based.

And so I just had about a half hour call
with him, and 1 mentioned, you know, that 1 became
aware of this litigation, you know, In this process.
And he®"s the one that said, Oh, that would be a
great thing for a place like Elliott Management.
That was 1t.
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BY MS. CHAMPION:
Q. And who directed your work on the case?
MR. LIBBY: Objection, form.
You may answer.
THE WITNESS: Myself.
BY MS. CHAMPION:
You didn®"t answer to Mr. Donziger?
I did not, no. | answered to myself.
Did you answer to the Ecuadorian plaintiffs?
No. I don"t speak Spanish.

Q. So you just understood you were acting as a
freelancer on behalf of the plaintiffs? 1"m just
trying to understand, you know, your role, who you
took direction from, that type of thing.

MR. LIBBY: Objection. |Is this with
respect to the Elliott Management meeting?

MS. CHAMPION: Yes. I mean, she's
having a discussion about the case with this
Mr. Saltzstein. He tells her Elliott Management
would be a good fit. And I"m just asking, you know,
did someone direct her to have the conversation with
Mr. Saltzstein, et cetera. It"s a perfectly
legitimate question.

MR. LIBBY: Go ahead.

THE WITNESS: Curiosity. |1 would say
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curiosity. | have a deep curiosity.
BY MS. CHAMPION:

Q. But you understood that the case needed
investors?

A. Yes. | understood that the case needed
funding to be able to continue to reach some type of
solution.

Q. And what type of funding did you think --
what did you think Elliott Management would be
interested in funding exactly?

A. Funding the litigation costs. 1 think
that"s the only thing that | understood was
necessary.

Q. What litigation costs? Where did you
understand those costs were coming from?

A. Just inherently there are costs to do
business and to try to litigate the case on behalf
of the Ecuadorian peoples who have no money.

Q. But I just want to be clear. What pending
proceedings were you aware of --

MR. LIBBY: No. At this point, this has
nothing to do --
BY MS. CHAMPION:

Q. -- that Elliott would be funding?

MR. LIBBY: Objection. This has nothing
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to do with the intent to obtain funds. 1"m drawing
the line here.

MS. CHAMPION: You"re wrong. It does.
What i1s she asking the money for? And that"s in the
notes.

MR. LIBBY: That®"s a different thing.
Whether 1t"s in the documents or not, this has to do
with the court"s order, which 1s the attempt to
obtain funds, and what you"re doing is ranging far
afield, Anne, respectfully, and 1"m instructing her
not to answer.
BY MS. CHAMPION:

Q. What did you think that you were asking --
When you ultimately did ask Elliott Management for
money, what were you asking them for money to fund?

MR. LIBBY: Objection to form.

Go ahead.

THE WITNESS: 1 -- The meeting with
Elliott was a personal challenge because | heard it
and I thought, Hmm. Could I get a meeting with
Elliott Management. That"s as simple as 1t was.
And so | attempted to do that, thinking that it
probably would never happen.
BY MS. CHAMPION:

Q. Right. I understand that. But you went to
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them with a specific request. And I"m just trying
to find out what was that request, what were you
asking them for money for?

A. I went --
MR. LIBBY: Objection, objection. And I
think 1t misstates her prior testimony.
But go ahead and answer.
THE WITNESS: Can you answer -- ask that
again.
BY MS. CHAMPION:
Q. What was the request that you made of
Elliott?
A. For a meeting.
Q. And you didn"t ask them for -- to fund
anything at that meeting?
A. No.
Q. Okay.

A. 1t was an introduction.

Q. So you said Mr. Saltzstein suggested
Elliott Management. And you said that
Mr. Saltzstein had reached out to you on LinkedIn?

A. Correct.

Q. How did you come to discuss Elliott
Management with him?

A. | didn"t bring up Elliott Management.
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I didn"t know of ElNlitott Management. | knew there
was large hedge funds in the world, but I didn"t
know of Elliott Management.

Q- Right. I understand that. But how did he
come to identify them as someone that would be
interested in funding this potentially?

A. His business, Family Office Networks,
iIs transactional based and so i1t was just a
conversation to -- 1 was really exploring just, does
this even make sense for people. So that"s all the
conversation really was. And that®"s when the
Elliott Management came up.

Q. Got it. And what do you mean by, does this
make sense for people? Does what make sense?

A. Does connecting capital to do -- have an
impact 1n the world and do good things.

Q. 1 see. But not specifically the Ecuadorian
litigation?

A. Not -- Well, no, not specifically. In my
view, 1t was a general understanding of that world.
And Elliott was brought up for that particular
conversation.

Q. Understand. And by "particular
conversation,'" you mean as a potential funder for

the Ecuadorian litigation?
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A. Yes.

Q. And did he raise the Ecuadorian litigation,
or did you In the course of this conversation?

A. 1 raised it.

Q. And you thought he might be a good -- he
might have good i1deas because, as you said before,
he worked in a transactional space?

A. It 1s not my space, so, yes, | was looking
for . . .

Q. And just so I understand, because I"m so
not a finance person, when you say his space and
your space, how do they differ?

A. I"m not transactional.

Q. Because you do this more sort of
consulting -- 1t"s like a consulting business that"s
just more managing different pieces --

A. I1"m like a primary care doctor --

Q. Got 1t.

A. -- for wealthy families. |1 take care of
the whole piece. 1 know everything that®s going on,
and I know transactions are happening, but I am iIn
no way, shape, or form involved in them. The only
fees | receive are directly from clients. 1"m not
transactional.

Q. Got i1t, okay. And so he was the first
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person that mentioned Elliott Management to you as a
possible funder?
A. Yes.
Q. And you said you had not heard of Elliott
Management previously; is that right?
A. Well, 1°"ve known -- 1 knew they were a big
hedge fund and 1"ve known of them. But I°ve never
kind of understood them more deeply than 1 know that
they"re activist investors and they invested In --
they iInvest In companies.
Q. Got i1t, okay. And -- I mean, 1 believe you
said to Donziger -- we"ll mark this as Sullivan 1.
(Discussion off the record.)
(Sullivan Exhibit 1 was marked
for i1dentification.)

BY MS. CHAMPION:

Q. So do you recall telling Mr. Donziger that
you knew of Elliott Management because 'they bought
into one of my client®s companies and riding his ass
to create shareholder value™"?

A. Um-hum. Yes.

Q. Do you recall that? And which client were
you referring to there? What client company?

MR. LIBBY: Objection. Say that again,

please. Where are we on the email?
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MS. CHAMPION: [It"s the bottom of the
second page.

MR. LIBBY: Right.

MS. CHAMPION: The email dated
October 16, 2017.

BY MS. CHAMPION:

Q. And just for the record, 1"ve handed you
what we"ve marked as Sullivan Exhibit 1. 1It"s an
email chain with the Bates label MKS-0000061 through
66.

And just to be clear, the bottom of the
email chain, page 65, you"ll see there®s an email
from Steven Saltzstein. That®"s the gentleman that
reached out to you on LinkedIn; s that correct?

A. Correct.

Q. So what did you mean when you said to
him -- or said to Mr. Donziger that Elliott
Management had bought into one of your "client"s
companies and was riding his ass to create
shareholder value - not in the way we would think a
so-called activist might work"?

MR. LIBBY: Go ahead.

THE WITNESS: That Elliott Management
iIs —-- they have a certain style that i1s, 1°d say,

aggressive, and that they -- they"re
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strategically -- they®"re good at what they do.
And this 1s what they do.
BY MS. CHAMPION:

Q. And why did you say that that was not --
"not in the way we would think a so-called activist
might work"”? How would a so-called activist
normally work?

A. To uplift people.

Q. But you nonetheless considered them an
activist investor?

A. They called themselves an activist
investor.

Q. Got 1t, okay. And so you also say to
Mr. Donziger here, "I 100 percent agree with him."

Do you see that?

A. 1 do.

Q. And why did you agree with him?

A. Because 1 think you need to match
opponents. You need to match people who have
resources and strategies for the best, fairest
outcome.

Q. Okay.

A. Just in general. That"s a general common
sense 1In my view.

Q. Yes. It makes sense. And why did you
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think Elliott might be a good fit for this case?

A. They"re a $34 billion fund.

Q. Anything else?

A. They"re really good at what they do.

Q. I mean, but among the many, many, many
hedge funds, why Elliott? 1 mean, there"s lots
of billion dollar -- multibillion dollar funds?

A. There"s a certailn reputation they have.

Q. And how was that reputation a good fit for
the Ecuadorian litigation?

A. 1t was just a feeling that 1 had it might
be a good fit. 1 don"t -- 1 didn"t really give It a
whole lot of deep thinking.

Q. You say -- you said here that "strategy" --
excuse me. Strike that.

You say here, "Strategy would be to go
to the top and get iIn analysts®™ ears to bring the
idea forward - like in the show "Billions.""

A.  Um-hum.

Q. What did you mean by that?

A. Meaning that in that hierarchy, there®s a
lot of people that are out there looking for deals
and then they bring them up to the partners or
portfolio managers, 1f you will; they bring them up

to the partners as ideas.
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So they are out scouring the world for
good ideas that are going to make them a lot of
money. That"s their model.

Q. Got i1t, okay. And '"go to the top,"™ what
did you mean by *the top™?

A. Go to Paul Singer.

Q. And you understood him to be what at
Elliott Management?

A. The founder.

Q. And how is 1t like the show "Billions,"™
which I also watch. 1 like that show.

A. | assume that"s the culture at Elliott.

I don®"t know. 1"ve never worked in a place like
that, but just -- i1t comes from somewhere.

Q. Got 1t. So what i1s your view -- so was 1t
your view that they -- that as a hedge fund, that
they were iInterested iIn i1dentifying potentially
risky investments?

A. No, that wasn"t my view.

Q. Do risky investments tend to be the most
potentially profitable?

A. That"s a fair economic assumption.

Q. Was i1t your understanding that Elliott
Management would be interested iIn investing in the

Ecuadorian litigation 1f they wouldn"t make a profit
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doing so?

A. Say that again.

Q. Was 1t your understanding that Elliott
Management would be interested In investing iIn
Ecuadorian litigation 1if they would not make a
profit doing so?

A. My assumption would be that they wouldn-t.

Q. Right. So you were interested 1n
approaching them because you thought you had a
potentially profitable iInvestment opportunity for
them?

A. 1 knew there was risk. Would I say that
there was a -- Profits are other people®s decision
to make. It was never mine. It was a
conversation -- | was starting a conversation that
would then be held by people who would make those
decisions. So I don"t have the skills nor the --
to say i1f 1t would be or wouldn®"t be.

Q. Right. But you weren®"t asking them for a
charitable contribution?

A. Correct.

Q. So i1n other words, you were trying to bring
to them a potentially profitable opportunity?

A. That would be what they would be most

interested in.
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Q. In Mr. Saltzstein®s email on the next
page -- 1t"s page 63 -- it says here, "1"1l touch
base with Jeff and make the iIntroduction."

Was that an introduction to Elliott
Management, or what was the introduction he was
offering to make there?

A. That was not EIlIliott Management.

Q. And Jeff has nothing to do with Elliott
Management, whoever Jeff i1s?

A. Correct.

Q. So -- Oh, I see. So in your email above
that you say, ""He"s going to introduce me to Jeff
Cohn."

Is that the Jeff referred to in the
email from Mr. Saltzstein?

A. Correct.

Q. And was he somebody you also viewed as a
potential investor? In the Ecuadorian litigation,
to be clear.

MR. LIBBY: No, that®"s outside the
scope -- Anne, that"s outside the scope of Elliott
Management.

So instruct not to answer.

BY MS. CHAMPION:

Q. So Mr. Donziger responded to you, "I need
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Elliott Management, but not sure.”™ Do you see that
in the email above yours on page 627

A. Yes.

Q. And he said, "I talked to them i1n the
past.” Did you talk to him about what his prior
conversations had been with Elliott?

A. No.

Q. And then he says -- and he also says, "l

need Elliott Management, but not sure." Why did he
need Elliott Management? What was your understanding
of what he meant by that?

A. Capital and strategic thinking.

Q. And then he also says, "l think with RICO
judgment, 1t would be too problematic. They are too
large and exposed, although they totally get this
kind of thing."

What did he mean by -- what was your
understanding of what he meant by, 1t would be
problematic with the RICO judgment?

MR. LIBBY: Objection, competence.

You may answer i1f you know.

THE WITNESS: 1 don"t know. Those
were -- RICO -- my understanding is that a RICO
judgment is there. So -- and it"s out iIn the open.

So he was just stating something that I think was
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BY MS. CHAMPION:
Q. What"s your understanding of what a RICO
judgment is?
MR. LIBBY: You may answer.
THE WITNESS: 1I1t"s a civil --

now, Anne?

interested 1In her views then.

MR. LIBBY: Okay.
MS. CHAMPION: I can pivot to now.

MR. LIBBY: Well, 1°d have an objection
to now.

MS. CHAMPION: Yes. 1 understand, yes.

THE WITNESS: That i1t was a -- 1In some
international racketeering civil -- | don"t even

know the right word.
BY MS. CHAMPION:

Q. Where did your understanding of the RICO
judgment come from?

A. 1 Ffirst learned about it --

"the RICO judgment'"? Because | think the prior

question was RICO generally.

Page 33

MR. LIBBY: Hang on a second. Then or

MS. CHAMPION: I think then. 1"m more

MR. LIBBY: 1"m sorry. Was the question
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MS. CHAMPION: 1 understand.
BY MS. CHAMPION:
Q. So you understood, you said before -- and

whenever 1 characterize your prior testimony, don"t
hesitate to correct me. 1"m just doing it to move
things along. But 1 think you testified a minute or
two ago that you knew there was a RICO judgment out
there, right?

A. Correct.

Q. So what was your understanding of what that
RICO judgment was or how it related to the
Ecuadorian litigation?

A. Can you ask that again, please.

Q. Sure. You testified previously that you
knew there was a RICO judgment out there, and that®s
why Mr. Donziger mentioned it in this email.

A. Um-hum.

Q. What was your understanding of what the
RICO judgment was that he was referring to in this
email?

A. That it was a judgment in the U.S., that
the case -- you know, the judgment is still valid
outside of the U.S., but 1In the U.S. 1t was deemed
as gained by RICO or fraudulently or through some

things that 1 don"t fully understand.
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Q. And where did your understanding of what
the RICO judgment was come from?

A. From -- 1 first heard about 1t when 1 was
in Ecuador and i1t was part of the story. And
then -- that"s when 1 first heard about i1t.

Q. And you heard about it from who?

A. From Steven when he shared kind of the
story with the group.

Q. Did you ever discuss the RICO judgment with
anyone else?

MR. LIBBY: Excuse me. Objection.
Could we define what you mean by "the RICO
judgment™? Generally or an actual document?

MS. CHAMPION: [I"m really trying to use
her terms.

MR. LIBBY: Okay.
BY MS. CHAMPION:

Q. But you understand there was a RICO
judgment out there. Mr. Donziger told you there was
a RICO judgment that had the effect of making the
judgment invalid inside the U.S., but potentially
valid outside the U.S.? Is that consistent with
your understanding?

A. Yes. That"s -- Yes.

Q. And did you learn about the RICO judgment
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from anyone but Mr. Donziger?

MR. LIBBY: Same objection.

Go ahead. |If you understand.

THE WITNESS: Can you ask again, please.
BY MS. CHAMPION:

Q. What I mean is, where did you come to your
understanding of what the RICO judgment was? Was it
just from conversations with Mr. Donziger? Did you
talk to other people about 1t? Did you read
anything? Did you read the judgment?

That"s kind of what I"m getting at.
I"m just trying to understand the sources of your
knowledge.

A. 1 knew i1t was there, and I never had
in-depth conversations of what i1t was. So i1t would
just be referenced In conversation. Yes. |1
don"t . .

Q. That"s fine. 1 understand. And i1f you
don"t remember everything that"s fine, but --

A. 1 definitely don"t remember everything.

Q. Who else would you have talked about it
with?

A. 1 don"t remember.

Q. Aaron Page?

MR. LIBBY: You know, at this point,
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Anne, | think that this is outside the scope. This
iIs outside the scope of the Elliott Management
attempt.

MS. CHAMPION: It is not.

MR. LIBBY: 1 disagree. | think what
you®"re doing now is you"re getting into the
reference -- the language "RICO judgment'™ in an
email and going outside the scope of (a).

I"m going to instruct you not to answer.

MS. CHAMPION: [I"m just going to explain
this briefly, again, because I don"t want to do this
lengthy back-and-forth on the record --

MR. LIBBY: I don"t either.

MS. CHAMPION: -- but the RICO judgment
i1s mentioned all over the Elliott documents. [I™"m
trying to understand her view of why i1t was an issue
and why i1t presented a risk. And so I want to
understand what she knew about i1t and how she knew
it. That"s all. So that®"s all 1"m getting at.

It*s obviously relevant to the Elliott solicitation.

MR. LIBBY: Well, I disagree.

And, Madam Court Reporter, 1°d like to
have marked as an exhibit the June 19 order -- not
to upset your numbering system -- but to make sure

the transcript®s clear when I make reference to (a),
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that 1t"s from the June 19 Judge Kaplan order with
respect to certain prehearing discovery. |ITf we
could have that marked. At the appropriate time.

MS. CHAMPION: Sure.

MR. LIBBY: 1 think we"re going far
afield now, and I1*11 iInstruct you not to answer at
this point.

BY MS. CHAMPION:

Q. So you say here i1n your email to
Mr. Donziger on page 61, "l appreciate RICO 1s a big
deal...if you only see the surface.”

Why did you appreciate 1t was a big
deal?

A. Simply because 1 think it"s a -- 1 thought
it"s a big deal.

Q. Why?

A. Because i1t -- there®"s a federal judge that
made some ruling. And 1t -- yeah.

Q. Made some ruling that what? How did it
affect the case? 1 mean, why would it matter? Why

is It a big deal?

A. That it could never be iIn the U.S.

Q. That i1t could never be what?

A. That it could never be -- that monies could
never be collected and that i1t could never be -- no
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longer allowed in the U.S., whatever this litigation
was going on. That"s simply what I knew.

Q. Got 1t. And so you said that your
understanding was that no monies could be collected.
Do you mean that no monies could be collected in the
Uu.s.?

A. No. That it"s a transaction that can"t
happen 1n the U.S.

Q. What transaction?

A IT there was ever a settlement.

Q. Oh, okay. A settlement with Chevron?

A Yes.

Q And then you say here, "l appreciate RICO
is a big deal...if you only see the surface.™

What did you think was under the surface
that make RICO not a big deal?

A. 1 can"t say in particular. That"s a
general view 1 have on most things.

Q. Right. But what did you mean here? So you
go on to say, "You don®"t want to associate with
those only willing to look at the surface. Not
everyone will see it as a problem."

So what kind of -- what did you think
was below the surface of the RICO judgment? I'm

assuming that"s what you mean by 'the surface,"”
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that, you know, some people would view as not -- you
know, make the RICO judgment, you know, not a big
deal, or not a problem.

MR. LIBBY: Objection to form.

You may answer.

THE WITNESS: If they understood the law
more deeply and the international pieces. | mean,
that"s -- this 1s -- yeah.

BY MS. CHAMPION:

Q. And what was your understanding of what the
international pieces were?

A. Limited to zero, closer to zero.

Q. Got it, okay. And then what about -- you
know, you said something earlier to the effect of,
you know, you viewed Elliott as an activist investor
and you viewed activist investing normally as like
trying to do good, right, with your investments?

A. Correct.

Q. And so was i1t your view that, you know,
someone trying to do good with their Investments
might be willing to look past the RICO judgment
because they thought they were investing In a worthy
cause?

A. Can you repeat that.

Q. Yeah. And I don"t want to put words iIn
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your mouth. 1I"m just trying to get a little more
about what your thinking was here about why the RICO
judgment was not big deal -- would not be a big deal
for some investors.

So I don"t want to put words in your
mouth, so I"m trying to get a little bit more
information about, you know, who you thought
woulldn"t see i1t as a problem.

Would 1t be because someone thought they
might be doing good by investing in the litigation
and so, therefore, might be willing to look past the
RICO judgment?

But, I mean, I want you to tell me what
you think. [I"m just trying to guess.

A. 1 think an activist investor wants a double
or triple bottom line where they can put capital to
places that do good, have an impact, and potentially
could have a rate of return that"s positive.

BY MS. CHAMPION:

Q. Got i1t, okay. That makes sense. And did
you think that that type of investor who"s looking
at more than just profits, right, was the type of
investor that would not see the RICO judgment as a
problem 1n this context?

MR. LIBBY: No. Aside from competency
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and foundation, this is well far afield of the
court®s order here at this point.

MS. CHAMPION: 1"m trying to understand
her email.

MR. LIBBY: 1 understand what you®re
trying to understand. And it"s way beyond --

MS. CHAMPION: No.

MR. LIBBY: -- the attempt to obtain
funds from Elliott Management. Yes, 1t is, Anne.
I"m going to instruct her not to answer.

MS. CHAMPION: It explains why she
approached them in the first place.

MR. LIBBY: This is all about Donziger.
And the court®s order makes i1t very clear, it"s
about the attempt to obtain funding from Elli1ott
Management, and you"ve just gone way past the marker
here.

MS. CHAMPION: Well, clearly 1 disagree
with that. This 1s an email about talking to
Elliott Management, and she®s explaining she thinks
they"re worth approaching.

MR. LIBBY: Right. And so what I™"m
saying is this i1s beyond -- well beyond the scope of
what (a) is iIntended to establish here --

MS. CHAMPION: Okay.
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MR. LIBBY: -- for purposes of the
hearing.
BY MS. CHAMPION:

Q. So then Donziger says, "We need to get to

Paul Singer. He heads Elliott Capital.™
Do you see that?

A. 1 see that.

Q. And you respond, ""He lives 1n the Upper
West Side. 1711 send him a Led Zeppelin T-shirt and
ask for a meeting."

Do you see that?

A. 1 see that.

Q. And did you ultimately reach out to
Mr. Singer?

A. 1 did.

Q. To go back to this email -- | just want to

finish up with this before I move on to your
communications with Mr. Singer -- you say,

"You want someone like Elliott, maybe not them
specifically . . . iInvestors who are bold,
courageous, and understand what and why, know that
this iInvestment iIs a hedge. They can short Chevron,
invest a ton of money iIn the case, and make money on
both ends."

What did you mean by "make money on both
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ends"?

A. Make money in the public market and make
money on a private investment.

Q. Got 1t, okay. And what did you mean by
"this investment iIs a hedge™"?

A. Exactly what 1 said after 1it.

Q. But I don"t understand that. [I"m just not
a finance person. So by '"hedge,' you mean -- by

"hedge," you mean they could make money i1In two ways
so that protected them? 1 really don"t understand.

A. Yeah.

Q. So explain that to me. So the private
investment is the interest In the proceeds, is that
correct, of the judgment?

A. Could be. 1 -- there"s -- could be. 1 was
taking --

Q. What did you mean by "private i1nvestment'?

A. Not in the public markets.

Q. So a short is like when you invest in a way
that you make money if the stock price drops; is
that right? That®"s what a short 1s?

A. Correct.

Q. So how did you think that the Ecuadorian

litigation would affect Chevron"s stock price?

A. I had no i1dea.
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Q. But you say here, "They can short Chevron,
invest a ton of money i1In the case, and make money on
both ends."

So how would i1t be a hedge to short
Chevron i1f you have no idea how anything will affect
the stock price? Why would 1t be a hedge? 1I°m just
trying to understand because 1 literally don"t get
it.

A. This was just an idea. This was not a --
this was -- that"s all i1t was.

Q. Right. 1 understand. But you say here
that they can hedge by shorting Chevron, invest

money -- "a ton of money in the case, and make money
on both ends."

I jJust want you to explain to me how
that strategy would work in practice.

A. 1 don"t think I have the skills to explain
it In practice.

Q. So when you said this to Mr. Donziger, you
didn®"t have an idea of how this would work? 1 mean,
I"m just trying to understand the basis for the
statement.

MR. LIBBY: Asked and answered.
Objection.

Go ahead. One last time.
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THE WITNESS: Okay.

MR. LIBBY: If you know.

THE WITNESS: So 1f you were to buy
something at $100 -- or short something at $100 and
also buy some private investment with that same
company that may affect the stock price, you can
potentially -- this is what | understand people do;
I"ve never been involved in a transaction in —--
whatsoever -- that i1t the private i1Investment affects
the stock negatively, then the price of the stock
goes down from $100, and then you buy it back and
you can make money here and you can make money here.
BY MS. CHAMPION:

Q. Okay. I understand now. So the private
investment here would be the iInterest in the
litigation itself, right, in this scenario?

A. Yes.

Q- And the public investment would be the
stock, the interest in the stock, whether i1t"s a
short or otherwise?

A. 1t"s something in the public markets.

Q. Right. And so how did you view, in this
scenario, the private investment affecting the stock
price?

MR. LIBBY: Objection. We"re, once
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again, way beyond where this order permits, Anne.

You"re getting iInto her state of mind on
some language taken from a document when, in fact,
the court -- what the court clearly contemplates and
the order expressly states i1s the attempt to obtain
funding -- the attempt to obtain funding from
ElIliott Management.

And at this point, I think we"re --
we"re not getting anywhere near that. And that®s
what the court has ordered that she sit and testify
to.

MS. CHAMPION: Obviously I disagree with
you. This i1s about the terms they were seeking from
Elliott, proposing to Elliott, and obviously relates
to Elliott.

MR. LIBBY: Not at all. | disagree with
that. You"re asking about her state of mind and
asking her to define and explain to you language
that has nothing to do with the actual attempt to
obtain funding from Elliott Management.

And for that reason, 1°m going to
instruct her not to answer. | think you"ve gone far
enough on this.

MS. CHAMPION: I disagree. This whole

email chain 1s about approaching Elliott Management.
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MR. LIBBY: And you"re asking her not
about the approach, but you"re asking her to parse
speciftic language and give specific examples about
things that have nothing to do with the actual
attempt made.

MS. CHAMPION: That"s incorrect.

MR. LIBBY: 1 think we just disagree.

MS. CHAMPION: This i1s a paragraph where
she®s explaining to Mr. Donziger why she thinks i1t"s
a good idea -- why you want someone like Elliott --

MR. LIBBY: Right.

MS. CHAMPION: -- because of this.
That"s all I*"m asking her about. 1"m not going to
argue about this with you. |If your iInstruction is
to the witness not to answer --

MR. LIBBY: It 1s.

MS. CHAMPION: -- make your instruction.

MR. LIBBY: 1 just did.

MS. CHAMPION: 1 think that®s outrageous
and we"ll have to recall her.

MR. LIBBY: I don"t want to -- Listen,

I don"t want to have -- this is why we had the
conversation before the deposition to avoid this
very thing. This 1s not pretext.

I mean, this 1s -- | don"t want this to
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be pretext at all. We should be focusing on the
facts and circumstances of the attempt to obtain
financing of Elliott Management, the lead-in, the
actual meeting, and after the fact. And that"s fine.

MS. CHAMPION: That"s what this 1is.

MR. LIBBY: No. But you"re asking her
for a lesson on investing, which is completely
different. And we disagree.

MS. CHAMPION: I am entitled to
understand her emails about this very topic about
the solicitation of Elliott Management. That"s all.
That"s all I"m asking about.

MR. LIBBY: The court has allowed this
kind of questioning to go into -- It"s one exception
to paragraph 5 compliance-type discovery. It"s the
one exception. Elliott Management and that®"s it.

This line of questioning has nothing to
do with 1t. So my iInstruction stands. And you
reserve your rights respectfully.

BY MS. CHAMPION:

Q. So why did you think you want someone like
Elliott who would be interested in this, "investment
iIs a hedge -- they can short Chevron, invest a ton
of money i1n the case, and make money on both ends --

everyone wins"? So why did you think you needed
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someone like Elliott for that?

MR. LIBBY: Same objection and same
instruction. Let"s move on.

MS. CHAMPION: Counsel, 1 just want to
say --

MR. LIBBY: Do you want to go off the
record? Do you want to go off the record?

MS. CHAMPION: Sure.

MR. LIBBY: Let"s go off the record,
Bill.

Why don®"t you take a break.

THE WITNESS: Thank you.

THE VIDEO OPERATOR: The time is 10:54.
We"re off the record.

(Recess at 10:55 a.m.,
resumed at 11:00 a.m.)

THE VIDEO OPERATOR: This is the
beginning of Media No. 2. We"re back on the record.
The time i1s 11:00 o"clock.

MS. CHAMPION: Can the court reporter
read back the question, please.

(Record read as requested.)

MR. LIBBY: 1"m going to reverse myself

on that last objection, allow the witness to answer

that one question. But this i1s the end of the line
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of questioning on that.

Go ahead.

THE WITNESS: Because Elliott 1s a very
sophisticated investor.
BY MS. CHAMPION:

Q. Can you elaborate on that a little bit.

You thought it required a sophisticated investor?

A. Yes.

Q. And how did you think that the private
investment would affect the stock price?

A. 1 have no opinion on that. 1t could go --

Q. But you did have an opinion at this time,
right?

A. 1t could go up; it could go down. I do not
have the skills to determine that. A sophisticated
investor would.

Q. 1 see. But you did say they can short
Chevron. Which means that"s a bet on the stock
going down, right?

A. Anybody could.

Q. So you did have a view on it at the time?

A. 1 had -- 1 know there are strategic things
that you can do because 1 work with people that have
done successfully at -- sophisticated things, and

you need sophisticated people in conversation.
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So Elliott fit that description.

Q. So did you, in fact, reach out to
Mr. Singer?

A. 1 did.

Q. And how did you reach out to him?

A. 1 sent him a Led Zeppelin book and a Led
Zeppelin miniature musical box that sings "'Stairway
to Heaven,'"™ and 1 wrote a handwritten note.

Q. Why Led Zeppelin?

A. Because 1T I"m going to email or send
something to someone, | do some research to see what
they like.

Q. I see. And you understood that he was a
Led Zeppelin fan?

A. It was stated in something I read: he loved
Led Zeppelin.

Q. Got i1t, okay. And you sent him a -- did

you say a handwritten note?

A. Yes.

Q. Did you produce a copy of that note?

A. No.

Q. You don"t have a copy of it?

A. No.

Q. Is it similar -- do you remember the --

I think you may have had a version of i1t in your
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notes. | can pull those out later.

A. No, I did. I was trying to say, you know,
what would I say to Paul Singer.

Q. Understood. And do you remember i1f that
version was similar to what you actually sent?
I can show it to you if It"s easier.

A. I don"t recall.

MS. CHAMPION: 1*11 show 1t to you i1n a
little bit and we can go over 1it.

I"m going to introduce what I"m going to
mark as Sullivan Exhibit 2. This i1s a document that
you produced Bates labeled MKS-0000139 through 140.

(Sullivan Exhibit 2 was marked
for identification.)

MR. LIBBY: And while we"re at i1t, may
we mark as 3 the June 19 order that 1 mentioned
previously to Kim?

MS. CHAMPION: Sure. Just for the
record, we"re marking as Sullivan Exhibit 3,
Document 2027 from the Southern District case,
Chevron Corp. v. Steven Donziger, 11 Civ. 0691, an
order dated June 19, 2018.

(Sullivan Exhibit 3 was marked

for identification.)
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BY MS. CHAMPION:

Q. So referring to Exhibit 2. So Donziger
says to you in his email dated October 19, 2017,
"Let me know next steps. Can"t thank you enough.
And he also says -- there®s an attachment to this
email, NDA_FDA.2017.doc.

Is that the NDA that was ultimately sent
to Elliott Management?

A. I1"m not sure. Do not know.

Did you have a hand in drafting the NDA?
No.
Did you review 1t?

No.

o > O > O

What was your understanding of the need for
it?

A. 1 understand an NDA i1s a confidentiality
document that I"ve seen In other cases, so 1It"s just
to keep things private.

Q- And why was there a need for i1t here?

A. I"m not certain.

Q. So you said you "Will send the NDA along as
well™ In your response to him.

Do you see that in the email above?

A. 1 do.

Did you ultimately send 1t?
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A. To Paul Singer?

Q. Or to anyone at Elliott Management.

A. Sent i1t to Lee Grinberg and Jesse Cohn 1in
advance of the in-person meeting. And Natalie, 1
think, as well, their assistant.

Q. So you tell him, "Asked him to give me some
dates to meet In New York City."

So I"m assuming you mean there that you
asked Mr. Singer to give you dates for a meeting;
is that right?

A. 1 did in my handwritten note, but I do not
believe that"s what -- that"s not what that
references.

Q. Oh, what®"s the reference?

A. Something different.

Q. Oh, okay. It says here -- so 1t"s a
meeting with someone else? It doesn®"t refer to
ElIliott Management, the dates -- "Asked him to give
me some dates to meet in New York City," that"s not
the reference to the meeting with Elliott?

A. Correct.

Q. Who i1s i1t a reference to a meeting with?

MR. LIBBY: Objection.

Don"t answer.

MS. CHAMPION: Can you just state the

Veritext Legal Solutions

212-267-6868 www.veritext.com 516-608-2400




© 00 N o o b~ W N Pk

(N \C RN \C R S B S I L I o e e s e e e o i
oo A W N P O © 00 N O OO A W N +— O

Case 1:11-cv-00691-LAK-JCF Document 2114-2 Filed 10/24/18 Page 93 of 364

CONFIDENTIAL PURSUANT TO PROTECTIVE ORDER

Page 56

basis for the objection?

MR. LIBBY: Yes. 1It"s outside the
scope. And i1t°"s actually right in the wheelhouse of
paragraph 3. No further paragraph 5 compliance-type
discovery.

MS. CHAMPION: I just wanted the basis
for the objection on the record.

MR. LIBBY: Listen, Anne, that"s what
I"m looking for here. And I prefer that you not
just casually ask questions which actually encroach
into that because that puts me on the spot, and 1
don"t want to hold this up anymore.

MS. CHAMPION: 1 understand.

BY MS. CHAMPION:

Q. So you go on to say here, "Ordered Led
Zeppelin book and sound thing/toy that plays
"Stairway to Heaven® to send to Paul Singer...asking
him for a meeting.” And then you say, "They invest
in the case, short Chevron stock as you near
collection - they make money on both ends.”™ So --
"plus he becomes part of the legend of corporate
accountability which is his whole shtick at Elliott.
Seems obvious," right?

Do you see that?

A. 1 do.
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Q. So was your understanding or belief at that
time that Chevron stock price would go down as you
near -- as they neared collection on the Ecuadorian
judgment? Am 1 understanding that correctly?

A. Anything is possible.

Q. But when you said, "They invest in the
case, short Chevron stock as you near collection -
they make money on both ends,'™ the way they would
make money there i1s 1f, in fact, Chevron stock price
went down as they neared collection, right? | mean,
I"m just trying to understand --

A. As | explained before.

Q. Okay. So I"m correct? 1"m characterizing
it correctly? 1 just want to make sure | understand
what your email means. That"s all.

A. Yes. As | explained to you before, when
you short something and when you make a private
investment, and they®"re a hedge fund, and they
invest In public markets.

Q. And when you said, he becomes part of the

legend of corporate accountability,” how was that
relevant to this potential investment from Elliott?
A. Can you ask that again, please.
Q. When you say here, "plus he becomes part of

the legend of corporate accountability,” how i1s that
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relevant to this potential investment from Elliott?
A. 1T they"re activist investors, corporate
accountability i1s, | assume, a cornerstone -- a
pillar of what activist investors do. Corporate

accountability i1s a key piece of that.

Q. Yeah, I got that. But I"m just trying to
understand what the corporate accountability is
here. Which corporation being held accountable for
what?

A. Well, the only corporation would be Chevron.

Q- And being held accountable for what?

A. For cleaning up --

Q. Cleaning --

A. -- Ecuador.

Q. Sorry. | didn"t mean to interrupt you.

A. Can you ask that again.

Q. Cleaning up what?

A. The oil pits.

Q. Did Mr. Singer respond?

A. No.

Q. But you continued to try to make contact

with Elliott; is that correct?
A. 1 saw it as a challenge.
Q. So when you say he didn"t respond, did he

have anybody else at Elliott respond to you, to your
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knowledge? Or you ultimately made contact in a
different way?

A. His assistant sent a note and said, Thank
you for the gift. Mr. Singer is busy.

Q. Got it, okay. And so then how did you try
to approach Elliott after that?

A. 1 was on my way to a meeting, and I -- it
popped In my head that I knew somebody that knew
somebody at Elliott and thought about asking, wasn"t
sure 1T 1 was going to ask.

Q. And who was that person?

A. Jonathan Bush.

Q. And did you ask?

A. 1 -- Yes, 1 asked.

Q. And did you tell him what the purpose of it
was?

A. 1 -- Yes.

Q. And did he, 1n fact, put you in contact
with anyone at Elliott?

He did.
Who?

Jesse Cohn.

o > O T

And did you have any further discussions
with Mr. Bush about the solicitation of Elliott

Management?
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A. Zero.
Q. Did you have any further discussions with
him about the Ecuadorian litigation?
A. Zero.
Q. Are you aware of any contacts between him
and Mr. Donziger regarding the Ecuadorian litigation?
A. 1 am not.

MS. CHAMPION: 1 appreciate you letting
me ask that. | know that 1t"s outside, but I™m
actually trying to help --

MR. LIBBY: And 1 appreciate that too.
Without waiving my rights obviously down the road,
Anne --

MS. CHAMPION: Yes.

MR. LIBBY: -- 1 have every interest in
getting this done.

BY MS. CHAMPION:
Q- So just so we can close off the discussions
with Mr. Bush, do you know whether he had any

contacts with Mr. Donziger about this case, in your

knowledge?
A. Zero.
Q With anybody else that you®re aware of?
A. None.
Q Did you give him any documents about the
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case?

A. None.

Q. So Mr. Bush did make an introduction; he
introduced you to Jesse Cohn, I think you said?

A. Yes.

Q. And he did that by email; is that correct?

A. He did that by phone.

Q. Oh, he did 1t by phone. And then was there
a follow-up email?

A. After our meeting, he said, I°1l connect
you two by email, and there was that -- a quick
intro email.

Q. Got 1t. And so he called Mr. Cohn while
you were standing right there?

A. Yes.

Q. Got i1t, okay. And do you remember
approximately what he said?

A. There"s some Ecuadorian -- Katie who runs
my family office and, you know, it"s like the
Argentinian case that you told me about with seizing
ships in the middle of the ocean. And then he sent
email.

Q. Got 1t. How long was the call; do you
remember?

A. 1 do not remember. Quick.
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Q. Were there any other topics discussed?
No.
So you think 1t was a minute, two minutes
max?

A. Yes.

Q. And so you did, in fact -- what was your
understanding of Mr. Cohn®"s role at Elliott?

A. He was a partner who is responsible for the
investment -- buying shares of athenahealth.

Q. And athenahealth is Mr. Bush®s company?

A. 1t 1s a public company that he founded.

Q. Got 1t. Understood. And so basically
that"s how -- it"s your understanding that"s how
Jonathan Bush knew him?

A. Correct.

Q. And so did you then schedule a meeting with

Elliott Management?

A. Yes.

Q- And was that through Mr. Cohn?

A. That was through Natalie, his assistant.

Q. Understood. And did you have communications

with Mr. Cohn prior to the meeting that you
ultimately had?
A. If I did, you have copies of them.

Q. Just emails?
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Just emails.
No phone calls?

None.

O > O T

And how about Mr. Grinberg? Did you have
communications with him prior to the meeting?
A. None.

Q Except what®"s in an email, 1If there is any?
A. Correct.
Q

Did you have any communications with anyone

else at Elliott Management before that meeting?

A. No.

Q. And the meeting was ultimately scheduled;

is that correct?

A. It was.
Q. For November 6, 2017?

A. Whatever that Monday was. | was actually

driving to New York, so it was that -- on Friday.

the meeting was on Friday -- the meeting was

scheduled on Friday afternoon, and i1t happened on

that Monday, whatever that date was.

Q. Got 1t, okay. And you were pretty excited

about this meeting; is that accurate?

A. 1 was excited I got 1t to happen.

Q. Why was the meeting moved from Friday to

Monday?

212-267-6868 www.veritext.com 516-608-2400
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A. 1t wasn"t.

Q. Oh. I was confused. You®"re saying -- |
guess you went to New York on a Friday or something?

A. 1 was driving to New York on a Friday after
my meeting Friday morning with the call that

Jonathan made with Jesse.

Q. Got it.
A. Driving to New York for -- 1t was marathon
weekend -- with my family. And the meeting was

scheduled for Monday at 4:00 o"clock.
Q. I see. So did you run the marathon that
weekend?
A. 1 did not run that marathon.
MS. CHAMPION: Oh, man.
(Discussion off the record.)
BY MS. CHAMPION:
Q. So did you tell Mr. Donziger about the
meeting getting scheduled?
A. Yes.
Q. Do you remember how you told him?
A. By phone or --
MS. CHAMPION: Okay. 1"m going to hand
you what"s been marked as Sullivan Exhibit 4. 1It"s
a document, an email chain you produced with the

Bates label MKS-129 --
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Are you sure this 1is

I"m just going to fix this. 1"m going
to cross this out because i1t"s actually a different
document. 1It"s actually Bates 130 through 34.

(Discussion off the record.)

MR. LIBBY: So we just did some
housekeeping there, Anne; is that 1t? We just put
these 1n order?

MS. CHAMPION: Yes, 1 apologize. These
were copied double-sided. So to be clear, page 129
iIs not part of the same email chain.

MR. LIBBY: Okay. So we cross that out?

MS. CHAMPION: Yes. I crossed it out on
the copy 1 marked.

MR. LIBBY: And this i1s 47

MS. CHAMPION: Yes. Exhibit 4.

(Sullivan Exhibit 4 was marked
for i1dentification.)
BY MS. CHAMPION:

Q. So I see an email here from Natalie
Underwood. She was the person you testified was
Jesse®s assistant; is that right?

A. 1 assume she 1s.

Q. So she schedules this meeting at 4:00 p.m.
at Elliott"s offices, right?
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A. Correct.

Q. And you forward this to Mr. Donziger and
say, "This iIs so awesome. You must join."

You wanted him to come to the meeting?
Is that what you meant by that email?

A. Yes.

Q. So did you see Mr. Donziger that weekend in
New York before the meeting or on Monday before the
meeting?

A. Yes.

Q. When did you see him?

A. We had -- my family -- | was there with my
entire family, and we had dinner Saturday evening
with his wife and his son. And then on Sunday
evening, | got together at -- for dinner at a
restaurant. Those two times.

Q. On Sunday?

A. Correct.

Q. And did you talk about the Elliott meeting
at those dinners?

A. At the Sunday dinner only.

Q. And what do you remember talking about?
Just were you planning for the meeting, figuring out
what you were going to say? What were you talking

about?
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A. It was just a, There"s a meeting happening,
and let"s just make sure everyone®s on -- In sync
conversation.

Q. What did you do to prepare for the meeting?

A. I researched Jesse Cohn. 1 couldn®"t find
much on Lee Grinberg. And that was pretty much It.

Q. So you researched the two people you
understood you"d be meeting with?

A. Correct.

Q. For what purpose?

A. That"s what I do if I meet somebody. 1 try
to understand who they are in advance.

Q. I don"t mean to ask you things that are
obvious, but | just need to hear it from you and not
just Iin my own brain.

You research them because you think it
will be -- make 1t more likely that you"ll be
successful -- 1 mean, In whatever you®"re requesting
from them? 1 mean, what"s the purpose of doing the
research?

A. 1 like to be prepared. If 1"m meeting
someone face to face, | like to know a little bit of
background so I have more information than just
walking 1n blindly.

MS. CHAMPION: And 1"m going to hand you
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what"s been marked as Sullivan Exhibit 5.
I1"11 just give her my copy because my
copy doesn®"t have this issue. Give him
(Sullivan Exhibit 5 was marked
for identification.)
BY MS. CHAMPION:

Q. So I*m handing the witness what®"s been
marked as Sullivan Exhibit 5. 1It"s an email with an
attachment Bates numbered MKS-0000022 through 27.

Do you remember sending this email?

A. It"s in front of me, so I sent 1t. 1 don"t
remember specifically, but yeah.

Q. When you described Mr. Donziger as 'the
architect of successfully winning the judgment,"™
what did you mean by that?

A. That he was the lead person in winning the
judgment in Ecuador -- in the Ecuadorian courts.

Q. Do you know whether the LAPs also had
Ecuadorian counsel in the Ecuadorian courts?

A. 1 have no idea what you"re asking.

Q. Was it your understanding that Mr. Donziger
represented the Ecuadorian plaintiffs in the
Ecuadorian court?

A. Can you ask that again.

Q. Sure. Was i1t your understanding that

Veritext Legal Solutions

212-267-6868 www.veritext.com 516-608-2400




© 00 N o o b~ W N Pk

(NI \C R O R S N \* N\ I o e e e e e e o i
oo A W N P O © 00O N O OO b W N — O

Case 1:11-cv-00691-LAK-JCF Document 2114-2 Filed 10/24/18 Page 106 of 364

CONFIDENTIAL PURSUANT TO PROTECTIVE ORDER

Page 69

Mr. Donziger represented the Ecuadorian plaintiffs
in the Ecuadorian court?

A. 1 do not -- 1 don"t know.

Q. Do you know Pablo Fajardo? Have you ever
met him?

A. No.

Q. Have you ever met any of the Ecuadorian
lawyers that are i1nvolved in this case?

A. I have.

Q. Who?

A. 1"ve met Agustin -- that"s his first
name -- Salazar and Patricio Salazar.

Q. Anybody else?

A. No.

Q. So did you let anybody else know about the
meeting with Elliott before i1t happened?

A. 1 did.

Q. Who?

A. There was an email for -- with folks that
went to the Ecuador trip September of -- no. |1

think 1t was September of "17.
MS. CHAMPION: [I"m going to hand you
what I will mark as Sullivan Exhibit 6. 1It"s a

document marked Bates No. MKS-0000037.
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(Sullivan Exhibit 6 was marked
for identification.)
MR. LIBBY: Is this another one with a
scratch through 1t?
MS. CHAMPION: Yes.
MR. LIBBY: Which one should we scratch?
MS. CHAMPION: You should scratch out
38. The copy the witness has does not have that.
It"s only the copy you have. The one I gave you is
double-sided. The one she has 1 don"t think is
double-sided.
MR. LIBBY: So 38 scratch?
MS. CHAMPION: Yes.
MR. LIBBY: And this is 67
MS. CHAMPION: Yes.
BY MS. CHAMPION:
Q. So can you tell me what motivated this
email?
A. 1 asked on Sunday evening, Would you like

me to share this meeting with the folks that went on

the Ecuador trip? And I was -- | was instructed to
do that.

Q. By who?

A. Steven.

Q. Got i1t, okay. And so all these people were
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on that trip with you?

A. It was an email chain that was -- that 1
just went from a prior email.

Q. Understood. Do you remember it all these
people were actually on the trip or not?

A. Yes, they were on the trip.

MS. CHAMPION: So I®"m just going to go
through some of the responses to this email --

I"m going to hand you what I will mark Sullivan
Exhibit 7. This is a document Bates numbered
MKS-000110 through 112.
(Sullivan Exhibit 7 was marked
for identification.)

MS. CHAMPION: Again, 1 apologize that
the copy 1"m going to hand counsel has -- you should
X out that second page again. But the copy in the
record i1s clean.

BY MS. CHAMPION:

Q. This i1s an email chain with the Bates
number MKS-0000110 through 112 and this iIs a
response to your email from Karen Hinton.

What was your understanding of Karen
Hinton"s role In the case?

A. She"s a PR person.

Q. And she says here, ""Make sure they know
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about the hardships Chevron has created for the
Ecuadorians, including the fraud allegations before
Kaplan."

What did you understand her to mean by
"the hardships Chevron has created for the
Ecuadorians™?

MR. LIBBY: What was your question again?

MS. CHAMPION: What did she understand
Ms. Hinton to mean about the hardships Chevron has
created for the Ecuadorians that she needed to
inform Elliott Management about.

MR. LIBBY: If you know.

THE WITNESS: I don"t know.
BY MS. CHAMPION:

Q. And "including the fraud allegations before
Kaplan,™ did you understand what she meant by that?

A. No. It would be RICO. 1 would see that as
RI1CO.

Q. Where she says, "ITf we don"t address them
directly, they will get information about i1t, and
the false allegations can probably"™ -- "possibly
move them away."

Do you see that?
A. 1 see that.
Q. What do you think she meant by that?
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MR. LIBBY: Same objection.
THE WITNESS: I don"t know.
BY MS. CHAMPION:

Q. Why would the false allegations move them

away?

MR. LIBBY: Same objection.

THE WITNESS: I don"t know. Just -- not
my words.
BY MS. CHAMPION:

Q. But you understood that the RICO judgment
would probably come up in any meeting with Elliott,
right?

A. Correct.

Q. And you were prepared for that to come up?

A. I knew i1t would come up.

Q. So how did you prepare to -- how did you
prepare to address it?

A. 1 didn"t prepare.

Q. Not to be cute, but you were just saying
about how you like to be prepared. So you just
didn"t prepare for that to come up at all even
though you knew it would come up?

A. Yeah. I didn"t -- | prepared to know the
people that 1 would be speaking with, but I did

not -- I did not envision this meeting, me saying

Veritext Legal Solutions

212-267-6868 www.veritext.com 516-608-2400



© 00 N o o A~ w N P

N N N N NN P B B R R R R R B R
O A W N P O © © N O OO M W N B O

Case 1:11-cv-00691-LAK-JCF Document 2114-2 Filed 10/24/18 Page 111 of 364

CONFIDENTIAL PURSUANT TO PROTECTIVE ORDER

Page 74

anything other than this meeting happened, and 1 did
not -- yeah. No, I was not going to be speaking
about any specifics.

Q. So who did you expect to address the RICO
judgment at the meeting?

A. Steven.

Q. Steven. And then there was some further
emails on this chain where people were talking about
deleting the chain.

Do you know why they felt that they had
to delete the chain?

A. Just they wanted to keep it confidential.

Q. Why?

MR. LIBBY: Objection. You know,
competency, foundation.

THE WITNESS: I don"t know. I wouldn®t
have sent it.
BY MS. CHAMPION:

Q. You wouldn®"t have sent what?

A. 1 wouldn"t have sent the email 1t 1 —- if
it was something that 1 thought needed to be
confidential. So this was other people®s opinions.

Q. And what"s your understanding of why they
thought that the email would not remain confidential?

I mean, 1f none of them were going to hand it out,
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how would 1t get out?
MR. LIBBY: Same objection.

THE WITNESS: Your guess is as good as

BY MS. CHAMPION:

Q You have no guess at all?

A. 1 have no guess. No.

Q So did you delete the emails?

A The emails that you have came from me.

Q. 1 understand that. But sometimes we can
recover deleted emails. 1"m just asking you --

A. 1 thought I might have. But there was a
lot of emails that were coming back and forth.

I don"t operate iIn a world of having to delete my
emails.

Q. Understand. So you think you may have
deleted some of the emails?

A. 1 may have deleted some.

Q. Do you know which ones?

A. No.

Q. Do you know whether you®ve deleted other
emails related to your involvement in the Ecuadorian
litigation?

A. No, 1 have not.

MR. LIBBY: Objection to form.
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BY MS. CHAMPION:

Q. Do you know whether the document -- the
emails that were produced here that talk about this
were found i1n your trash folder or anyplace else
besides your iInbox and your outbox?

A. 1 don"t know.

MS. CHAMPION: I will mark as Exhibit 8
an email chain labeled MKS-0000105 through 06.
(Sullivan Exhibit 8 was marked
for i1dentification.)
BY MS. CHAMPION:

Q. So this is an email responding to your
email from Rex Weyler, correct?

A. Correct.

Q. And he says, "1"m convinced that we can win
this collection case In Canada as long as the legal
team has the resources to keep pushing through all
the obstacles thrown up by Chevron and their
lawyers," right?

A. That"s what it says.

Q. So was it your understanding that you might
be able to get Elliott to provide financial resources
for the Canadian collection action that he refers to?

A. Correct.

Q. And Mr. Weyler also says, "Likewise, 1711
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delete everything and will not forward any of this
information."

Do you see that?
I do.
Do you know whether he, iIn fact, deleted 1t?
I do not.

Did you delete this email?

> O » O »

No.

MS. CHAMPION: I will mark as Sullivan
Exhibit 9 a document Bates stamped MKS-0000090
through 94. 1"m giving you the good copy.

Yours might have an extra page on the
back -- on the back of the first page.
(Sullivan Exhibit 9 was marked
for i1dentification.)
BY MS. CHAMPION:

Q. So just starting at the bottom, you®ve got
your email at the bottom, you see that on page 93?

A. Yes.

Q. So I*m going to work my way up the chain;
that"s why I"m starting at the bottom. So then on
top of that, there is an email from Ifontaine that
says, "'Best wishes.™
Do you see that?

A. Yes.
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Who 1s Ifontaine?

Phil Fontaine.

o r» O

And who 1s he?

A. He"s a former two-time grand national chief
of the AFN i1n Canada.

Q. And "AFN,"™ do you know what that stands
for?

A. Don"t remember.

Q. Is it your understanding that 1t"s like an
indigenous group of --

A. 1t"s an indigenous group of all the
different tribes.

Q. Yes, I think i1t might be First Nations?

A. First Nations, yes.

Q. But I don"t know what the A stands for
either.

And who i1s Ed John -- just working along
the chain of email addresses here, who 1is
edjohn@fns.bc.ca?

A. Ed John i1s a chief 1n Canada.

Q. And, again, by "chief,” you mean chief of
an indigenous tribe?

A. First Nations group.

Q. Got 1t. And John Phillips?
MR. LIBBY: Objection. 1 want to make
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sure we"re clear we stay within the bounds of the
court"s June 19 order, Exhibit 3 here, that it
doesn"t stray into paragraph 3-type information,
okay?

MS. CHAMPION: I understand. [I°m just
trying to understand --

MR. LIBBY: Oh, I understand. But I
don"t know -- I want to make sure that the witness
understands this has nothing to do with paragraph 5
compliance discovery. |If your answer does, then I™m
going to instruct you not to answer. But go ahead.
BY MS. CHAMPION:

Q. John Phillips, who"s that?

A. He"s a Canadian attorney.

Q. And was i1t your understanding he represented
someone i1n the Canadian collection action?

A. He"s an attorney from Canada. | don"t --
I don"t know his -- don"t know his role.

Q. And Peter Grant?

A. Attorney in Canada.

Q. Do you know what his role was -- 1s?

A. No.

Q. How about lan Watson?

A. He"s -- 1 don"t know. 1 just met him on
this trip.
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Q. Is he an attorney? What i1s he?

A. | don"t -- he"s not an attorney. 1 think
he®"s just a businessperson.

Q. In the United States? In Canada? Do you
know where?

A. 1 think he has a place in Canada. |1 did
not -- 1 don"t -- I did not converse with him.

I do not know.

Q. Do you know whether he or anyone else on
this email chain has invested money in the Lago
Agrio litigation that has resulted In any payments
to Mr. Donziger?

MR. LIBBY: Objection.

Instruct you not to answer.

MS. CHAMPION: That"s squarely within
(c), squarely.

MR. LIBBY: 1It"s completely In the
wheelhouse of paragraph 3.

MS. CHAMPION: It"s (¢c). I will
rephrase the question quoting that. Give it to me.

MR. LIBBY: No, I have it. 1 have it.
"Any payments to Donziger, past or anticipated, out
of proceeds of financing granted in whole or in part
in exchange for any portion of any future

collections.”™ "Any payments to Donziger."
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MS. CHAMPION: That"s what 1 asked

about.

MR. LIBBY: Okay.

MS. CHAMPION: I asked -- my question
was -- let me go back to the question --

MR. LIBBY: Right.
BY MS. CHAMPION:

Q. Do you know whether he or anyone else on
this email chain has i1nvested money in the Lago
Agrio litigation that has resulted in any payments
to Mr. Donziger?

MR. LIBBY: Fair enough, okay.

Go ahead, 1f you know.

THE WITNESS: Can you ask it one more
time.
BY MS. CHAMPION:

Q. Sure. Do you know whether lan Watson or
anyone else on this email chain has invested money
in the Lago Agrio litigation that has resulted iIn
any payments to Mr. Donziger?

A. I"m not --

MR. LIBBY: Do you understand the
question?
THE WITNESS: Yeah. 1 don®"t know.

I"m not certain.
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BY MS. CHAMPION:

Q. And do you know whether Mr. Watson or
anyone else on this email chain has invested money
in the Lago Agrio litigation that is intended to
result Iin some payment to Mr. Donziger in the
future?

A. 1 do not know.

Q. Do you know whether anyone -- Mr. Watson or
anyone else on this email chain controls any vehicle
that has made an investment in the Lago Agrio
litigation that has resulted In any payments to
Mr. Donziger?

A. I"m not aware.

Q. Do you know whether Mr. Watson or anyone
else on this email chain has iInvested money --
Strike that.

Do you know whether Mr. Watson or anyone
else on this email chain controls any vehicle that
has invested in the Lago Agrio litigation that is
intended to result In any payment to Mr. Donziger 1in
the future?

A. Can you ask that again, please.

Q. Sure. 1 think I can probably phrase it a
little better. 1 think that was a little sloppy.-

Do you know whether Mr. Watson or anyone
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else on this email chain controls any vehicle that
has made an investment In the Lago Agrio litigation
that i1s intended to result 1In any payment to

Mr. Donziger in the future?

A. I"m not.

Q. Just to be clear, there"s a lot of
documents in your production that show payments to
Mr. Donziger. Are you aware of whether any of those
payments came out of funds that were iInvested in the
Lago Agrio litigation?

MR. LIBBY: Hang on a second. That"s
really broad, Anne. 1"m interested in moving along
too. So do you want to restate that for me.

BY MS. CHAMPION:

Q. There"s a lot of documents 1n your
production that show payments to Mr. Donziger. Are
you aware of at least some of those payments?

MR. LIBBY: What kind of payments are we
talking about?

MS. CHAMPION: Well, she produced
documents that show $25,000 transfers, $100,000
transfers to Mr. Donziger.

MR. LIBBY: Oh, okay, those type of
documents.

THE WITNESS: 1 know of --

Veritext Legal Solutions

212-267-6868 www.veritext.com 516-608-2400




© 00 N o o b~ W N Pk

(N \C RN \C R S B S I L I o e e s e e e o i
oo A W N P O © 00 N O OO A W N +— O

Case 1:11-cv-00691-LAK-JCF Document 2114-2 Filed 10/24/18 Page 121 of 364

CONFIDENTIAL PURSUANT TO PROTECTIVE ORDER

Page 84

MR. LIBBY: Wait for the question.
BY MS. CHAMPION:
Q. Just tell me what you were going to say.
You"re aware that --
A. What was the question again?
MR. LIBBY: 1 --
BY MS. CHAMPION:
Q. What payments to Mr. Donziger are you aware
of?

MR. LIBBY: No, that ain"t going to make

MS. CHAMPION: Yes, 1t is. Assets,
liabilities, and financial.

MR. LIBBY: Oh, no. It has to track (c)
very specifically.

MS. CHAMPION: 1"m talking about (b).

MR. LIBBY: '"Assets, liabilities, and
financial situation'?

MS. CHAMPION: Yes. ™"Are you aware of
payments to Mr. Donziger?"” 1t"s just a simple
question.

MR. LIBBY: |If she®"s aware of assets,
liabilities, and financial situations.

MS. CHAMPION: 1"m not asking her about

the source yet. |I°m asking her 1f she®"s aware of
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payments -- monies that Mr. Donziger has received.
That"s obviously within the scope of (b).

MR. LIBBY: And I think you went on to
say -- and my concern is, I"m sort of the gatekeeper
on paragraph 3. We all should be careful about
that. Paragraph 5 compliance discovery is out of
this deposition. So tell me how that is out of this
deposition -- how does i1t reconcile. |1 want to
be

MS. CHAMPION: 1"m not talking about
paragraph 5 at all. 1"m asking about Mr. Donziger®s
assets.

MR. LIBBY: Oh, no. But I am asking
about 5 because the court has said that that"s out.
So how does that square with your question about
assets, liability, and financial situation?

Because I think what you said was payments to
Mr. Donziger -- what?

MS. CHAMPION: No. [I"m just asking, 1s
she aware of payments/monies received by
Mr. Donziger. That"s all. Monies sent to him.
Monies received by him. Payments made to him.

MR. LIBBY: Okay. All right --

MS. CHAMPION: It"s very simple.

MR. LIBBY: -- on that.
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BY MS. CHAMPION:

Q. Are you aware of payments made to
Mr. Donziger?

A. Yes.

Q. What payments are you aware of?

A. $25,000, $25,000, and $75,000.

Q. And when were those payments made, to your
recollection?

A. Sometime between January, February, and --
I don"t know -- maybe the beginning of March.
There®s --

Q. 2018?

A. Only 2018.

Q. And do you know whether those payments were
made out of the proceeds of financing granted in
whole or in part in exchange for any portion of any
future collections on the Ecuadorian judgment?

MR. LIBBY: Hang on a second. Okay.
That question.

THE WITNESS: Can you restate it, please.
BY MS. CHAMPION:

Q. Sure. Do you know whether those payments
were made out of the proceeds of financing granted
in whole or in part in exchange for any portion of

any future collections on the Ecuadorian judgment?
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MR. LIBBY: You may answer.
THE WITNESS: Yes.
BY MS. CHAMPION:
Q. What were those proceeds?

MR. LIBBY: Now I"m going to have to
object on -- just | don"t understand the question.
What were the proceeds? What was the amount or .

MS. CHAMPION: What was the source of
the money?

MR. LIBBY: When you say '"'source," we"ve
got to be careful here. The paying entity? The
payor entity?
MS. CHAMPION: Sure.
MR. LIBBY: Okay. Yes.
THE WITNESS: CWP Associates”™ bank
account at Bank of America.
BY MS. CHAMPION:
Q. What is CWP Associates?
A. 1t 1s a d/b/a under the umbrella of
Streamline Family Office as just a passthrough.
Q. Was i1t created for this case?
MR. LIBBY: Objection to form.
Go ahead, 1f you know.

THE WITNESS: 1t was created to help

manage expenses.
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BY MS. CHAMPION:
Q. For this case? For the Ecuadorian
litigation?
A. Yes. It"s completely -- Yes.
When?
I think In -- end of December of "17.

Why was it created at the end of December?

> O >» LO

For the anticipation of receiving monies.
Q. You anticipated receiving money at the end
of December?
A. There was a -- Yeah. Yes.
Q. And some of that money was used to pay
Mr. Donziger?
A. Correct.
Q. And what was the source of that money?

MR. LIBBY: That"s over the line.

MS. CHAMPION: Why? 1t falls squarely
within (c).

MR. LIBBY: No, i1t doesn®"t. It says
payments made. And that"s why 1 asked you, which
entity was the paying, and you said yes. And now
you"re asking the source. And that"s paragraph 5
compliance.

MS. CHAMPION: I don"t think 1t 1is

because i1t relates to payments made to Donziger.
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MR. LIBBY: I understand. And you got
that. And you got that. And then you got the
payment source -- rather, the payment paying entity
was CWP Associates.

THE WITNESS: CWP.

MR. LIBBY: And anything beyond that is
beyond the line.

MS. CHAMPION: Well, 1 disagree with
that, but we"ve noted that.

MR. LIBBY: Right.

BY MS. CHAMPION:

Q. Do you know what the terms of that
investment -- those -- was it one iInvestment or many
investments?

MR. LIBBY: Excuse me. No. That"s
still paragraph 5 compliance discovery, Anne.

MS. CHAMPION: [I"m trying to get at how
the financing relates to the proceeds of the
Ecuadorian judgment. [I"m trying to understand the
relationship between the financing provided and the
proceeds of the Ecuadorian judgment.

Was it just a straight, We"ll give you
$200,000 and you"re buying 1 percent of the
judgment? 1 mean, what was the relationship between

the financing and the proceeds of future collections
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of the Ecuadorian judgment?

MR. LIBBY: Are you talking about the
three payments that she mentioned here?

MS. CHAMPION: Yes. The funds paid to
Mr. Donziger that are out of proceeds of financing.

MR. LIBBY: Right.

MS. CHAMPION: [I*m trying to understand
the terms of that financing, whether i1t was a
straight percentage interest or what it was.

MR. LIBBY: No, I don"t see that.
That"s -- No. It says, "any payments to Donziger,
past or anticipated, out of proceeds.”™ You got

that. You got the amounts, and you got the entity
that was paying 1it.

MS. CHAMPION: What 1"m trying to
understand i1s, was the full amount of the payments
made to Mr. Donziger out of proceeds of financing
granted in whole or iIn part in exchange for any
portion of any future collections, or was i1t only
part?

Do you understand what I°m saying?
Maybe some of the money was a loan and some was an
investment in the proceeds. Was 100 percent of the
money paid to Mr. Donziger the result of a financing

granted in whole or in part in exchange for future
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collections on the Ecuadorian judgment, or was some
of it a loan and some of it was an interest 1iIn
proceeds?

Do you understand what I"m saying? You
probably have cleaner language than | do to describe
it. Im trying to figure out how much of these
payments fall within paragraph (c).

MR. LIBBY: Fall within paragraph (b)?

MS. CHAMPION: (c).

MR. LIBBY: (c). Yes, and | am too.
I"m tracking your language, trying to understand --
make sure that 1t"s not straying into paragraph 3-
type territory. And you want to know if those
payments were result of loans or actual monies paid?

MS. CHAMPION: Financing granted in
exchange for any portion of any future collections
on the Ecuadorian judgment.

MR. LIBBY: And your question was?

MS. CHAMPION: Did 100 percent of the
money -- the payments she identified, the $25,000,
the $25,000, and the $75,000 -- did 100 percent of
that money come out of financing provided in
exchange for a percentage --

MR. LIBBY: Okay, I got it.

Go ahead.
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BY MS. CHAMPION:
Q. =-- of future collections In the Ecuadorian
judgment?

MR. LIBBY: You may answer.

THE WITNESS: That is my understanding.
BY MS. CHAMPION:

Q. But you won"t tell me the source of that
financing?

MR. LIBBY: Oh, no. 1I"ve instructed her
not to give you that source.

MS. CHAMPION: I understand.

BY MS. CHAMPION:
Q. And you won"t tell me whether there were
multiple Investors or just one?

MR. LIBBY: Same. Same objection, same
instruction. Anne, I"m listening very carefully and
sitting back --

MS. CHAMPION: I understand.

MR. LIBBY: -- very sensitive to the
effective reach of paragraph 3. So --

MS. CHAMPION: I understand. 1 think we
have -- we have disagreements, but I think it"s
going fine. Frankly, 1 didn"t intend to get into
that now, but I think 1t shortcut a lot of things.

So hopefully the second half will be fast.
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MR. LIBBY: How are we doing for lunch?
Is 1t time for lunch?

(Discussion off the record.)

MS. CHAMPION: Why don®"t you let me
finish going through this email chain and then we
can break 1T you®"re ready.

BY MS. CHAMPION:

Q. Let"s go back to Exhibit -- was this
Exhibit 8 or 9?

A. 9.

Q. I just want to go back through the bottom
there where we were going through the recipients.
So you told me what you knew about Mr. Watson.

What about Victoria Watson?

MR. LIBBY: Recall my instruction to
you, my admonition to you, that no answer should
stray into paragraph 3 of the order with respect to
paragraph 5, compliance discovery, if you understand
what | just said.

THE WITNESS: Yes.

MR. LIBBY: Thank you.

THE WITNESS: She is the wife of lan
Watson.

BY MS. CHAMPION:

Q. And what did you understand her role In the
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case to bhe?
A. 1 don"t -- she -- no formal role.
I don"t -- 1"m not aware of one.
Q. And what about Mr. Weyler, Rex Weyler?
A. He is the founder of Greenpeace, one of the
founders of Greenpeace.
Q. And what was his role in the case?
A. Just -- I"m not 100 percent certain.
Q. And how about Lisa Gibbons?
A. Rex"s partner/spouse.
Q. Did she have any role in the case that

you"re aware of?

A. No.

Q. And Ibmillerl04, who is that?
A. That"s Laura Miller.

Q. Who 1s she?

A. Steven®s wife.

Q. Did she have any role in the case that
you"re aware of?

A. No.

Q. And how about Luis Yanza?

A. He i1s an Ecuadorian, and | believe he"s
part of the FDA. He doesn"t speak English.

Q. What®"s your understanding of what the FDA

1s?

Veritext Legal Solutions

212-267-6868 www.veritext.com 516-608-2400




© 00 N o o b~ W N Pk

(NI \C R O R S N \* N\ I o e e e e e e o i
oo A W N P O © 00O N O OO b W N — O

Case 1:11-cv-00691-LAK-JCF Document 2114-2 Filed 10/24/18 Page 132 of 364

CONFIDENTIAL PURSUANT TO PROTECTIVE ORDER

Page 95

A. It"s the organized Ecuadorian peoples.

Q. What®"s your understanding of its
relationship to the case?

A. That i1t"s -- the cleanup i1s for their
benefit.

Q. And how about aaron@forumnobis.org?

A. He"s an attorney.
Q. What®"s your understanding of his role?
A. He works on the case.

Q. You mean he works on the Canadian
collection action? What case 1s he working on?

A. He"s works on the overall -- whatever they
do legally. He"s a lawyer.

Q. Aside from the Canadian collection action,
do you have any sense of what active proceedings
there might be?

A. No.

Q. Are you aware of other collection actions?

A. No.

Q. How about Karen Hinton -- well, Karen
Hinton we talked about earlier. You understood her
to be a PR person?

A. Correct.

Q. How about Howard Glaser?

A. Karen®s spouse.
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Q. Did he have any role in the case?

A. Not that I"m aware of.

Q. How about juanaulestiaOl@gmail.com? Who"s
that?

A. He"s an Ecuadorian. 1 think he"s been
working with the Ecuadorian peoples in Ecuador for a
long time.

Q. Do you understand if he had a role on the
case?

A. No, I"m not sure what i1t 1is.

Q. How about Lupita de Heredia, the next name
after Juan Aulestia? Do you know her?

A. I met her and she is some PR -- 1 did not
speak to her. |If anything, just briefly and
cordially.

Q. And Cristina Muhoz, who is that?

A. 1 believe she"s an Ecuadorian, and similar.
She"s --

Q. Similar to Lupita --

A. Similar in that 1 don®"t really know.

I think she was helping coordinate some things for
this visit in Ecuador.

Q. But did you understand her to be a PR
person or you®"re not sure?

A. I"m not sure.
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Q. And how about -- you had i1dentified
Patricio Salazar and Agustin Salazar to me earlier
as Ecuadorian lawyers that you had met for the
Ecuadorian plaintiffs?

A. Correct.

Q. And are these the gentlemen that are copied
here --

A. Correct.

Q. -- patriciosalazarcordova@gmail.com and
Agustin?

A. Correct.

Q. And -- Okay. And you understood them to be
lawyers for the Ecuadorian plaintiffs, correct?

A. They"re Ecuadorians in Ecuador. Yes,
that"s how 1 understood it.

Q. Did you understand what proceeding, 1f any,
they were acting i1n?

Zero.
Do you know who represents the Ecuadorian

tiffs In the Canadian collection action?

A

Q

n

A. 1 believe 1t"s Alan Lenczner.

Q Did you ever talk to him?

A NoO .

Q So scrolling up to the email that®"s on

page 92 from Mr. Donziger where he says, "Friends,
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Please keep this information that Katie sent
strictly confidential. As with most institutional
investors, this is a heavy lift with a very
uncertain outcome. |If this information goes beyond
our tight circle, 1t likely will be counterproductive
in terms of our objectives.™

Do you know what he meant by it would be
counterproductive?

A. No. These are his words.

Q. Do you know whether he discussed this
potential investment with the Ecuadorian plaintiffs?

A. I"m not aware.

Q. Do you know whether he discussed i1t with
anyone outside of this email chain?

A. I am not aware.

Q. And then do you know why he asked everybody
to keep the information strictly confidential?

A. 1 am not aware.

Q. So scrolling up to the email from Peter
Grant that appears on page 91 where he says, "l give
you very best wishes on this and will now delete all
emails relating to this. | recommend others do as
well after what | saw the opposition acquired."

Do you know what he®"s referring to

there: what the opposition acquired?
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A. No i1dea.

Q. And do you know whether he did, 1n fact,
delete his emails?

A. No idea.

Q. Who i1s the opposition? 1Is it Chevron?

A. Those are his words, not mine.

Q. Do you know whether Chevron at some point
acquired emails or other documents from the
Ecuadorian plaintiffs® team?

A. No 1dea.

O

You never saw any emails?

A. Never saw any.

Q. You never saw any emails that Chevron
acquired from the Ecuadorian plaintiffs® lawyers or
representatives?

A_. None.

Q. Did you read the RICO judgment, the
District Court®"s RICO judgment?

A. No.

Q. Did you read the Appellate Court®"s opinion
affirming the judgment, the Second Circuit Court of
Appeals affirming the District Court®s RICO
judgment?

A. No.

Q. Did you know that those documents existed?
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Al I —-

Q. It"s fine 1T you didn*"t. 1"m just asking.

A. Well, 1 assume they existed, but not from
my tracking them down.

Q. You assumed why? Were you told that there
was a judgment out there, like a written opinion?

I mean, what do you mean when you say you assumed?

A. Can you ask that question again.

Q. Sure. Were you told there was a judgment
out there, like a written opinion? 1 mean, what do
you mean when you say you assumed?

A. Well, if there was a RICO -- my assumption
was 1If there was a RICO judgment, that there was
some legal document -- some legal words -- that®s
all lawyers seem to do -- that one exists.

Q. I understand. Well, you"re right that
lawyers create lots of documents and lots of words.
But sometimes there®s a document of a judgment and
sometimes there"s not. Like i1if there"s a jury
verdict, it might just be --

A. 1 would have no skill to opine either
way --

Q. Got 1t, okay.

A. -- and wouldn®"t go looking for i1t because 1

wouldn®"t know -- 1 wouldn®"t have the skills to
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understand i1t.

Q. And so you never asked to see anything like
that?

A. 1 did not.

Q. And nobody ever gave you anything like a
judicial opinion relating to the case?

A. No.

Q. Then scrolling up to the emairl from
Mr. Donziger on page 90 to 91, he says, responding
to Mr. Grant"s email, "l second that. Please delete
all emails related to this and, again, keep the info
confidential . ™

Did you follow his instruction to delete
emails related to this?

A. No.

Q. Do you know why he issued that instruction?

A. 1 don"t know why.

Q. Have you received similar instructions from
him as to other documents?

A. Can you clarify.

Q. Sure. Did he ever tell you to delete or
destroy any other documents relating to the
Ecuadorian litigation?

A. No.

Q. Did you ever destroy or delete any
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documents relating to the Ecuadorian litigation?

A. No.

Q. And then Mr. Page responds above that on
page 90, "1*11 add one more email to the chain,
which 1s simply to clarify that the request for
deletion does not reflect anything problematic about
the meeting itself, but rather the fact that Chevron
has 1n the past improperly used information about
perfectly legitimate funding discussions to start
put [sic] pressure on potential funders and kill off
potential deals.

Do you see that?

A. 1 do.

Q. So was it your understanding that the
request for deletion related to the fear that
Chevron would use information to put pressure on
funders and kill off potential deals?

MR. LIBBY: Objection, competency,
foundation.
Go ahead, 1f you know.
THE WITNESS: These are not my words, soO
I just received this email.
BY MS. CHAMPION:
Q. 1 understand. But you"re on an email chain

where there"s like several emails about deleting
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documents and about the need for confidentiality
that refer to Chevron.

I mean, did you have no understanding of
what the concern was, why people would be deleting
emails? I1"m just asking for your understanding of
why people thought it was necessary to delete these
emails. Because there®s multiple people echoing
this.

A. Just to keep things private. Some people
like to keep things private and out of .

Q. Yes. I understand that. But we don"t --
our emails normally are private, right, unless we
give them out? So why do you have to delete emails
to keep them private?

MR. LIBBY: Objection.

BY MS. CHAMPION:

Q. How would they get out?

MR. LIBBY: Objection. Argumentative
and speculation.

Go ahead, 1f you know.

THE WITNESS: I don"t know.

BY MS. CHAMPION:

Q. So you don"t know what Mr. Grant"s referring

to when he says what the opposition acquired?

A. | have no idea.
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Q. And do you know what Mr. Page is referring
to that Chevron has in the past improperly used
information? Do you have any i1dea of how Chevron
got that information?

A. 1 have no idea.

Q. And when he says "Confidentiality here 1is
important to protect a process that is not only
perfectly legitimate but also, as we all know, an
important piece of delivering access to justice for
the affected clients in this case,” what did you
understand him to mean by that: the confidentiality
was important to protect a process that was
perfectly legitimate? What process is he referring
to?

MR. LIBBY: Same objection.
IT you know.
BY MS. CHAMPION:

Q. Your understanding of what he was referring
to there.

A. That it"s a battle. That 1t"s been a battle
since the beginning. | don"t know. That"s

Q. That what"s a battle?

A. That this case i1s a battle to try to clean
up for the affected clients in the case.

Q. A battle between who?
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A. Chevron and the FDA.

Q. Do you have an understanding of the
relationship between the FDA and the plaintiffs in
the Ecuadorian action?

A. No.

Q. And do you have an understanding of the
FDA"s role In the Canadian collection action, 1ifF
any?

A. No.

Q. And how about the Ecuadorian plaintiffs?

Do you have any understanding of what their role is
in the Canadian collection action?

A. No.

MS. CHAMPION: Okay. That"s fine.
MR. LIBBY: I think the reporter wanted
a break about 15 minutes ago.
MS. CHAMPION: Yes, we can take a break.
We can go off the record.
THE VIDEO OPERATOR: The time i1s 12:07.
We"re off the record.
(Whereupon, at 12:08 p.m.,
the deposition was recessed,
to reconvene at 12:30 p.m.

this same date.)
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AFTERNOON SESSION
(12:42 p.m.)

THE VIDEO OPERATOR: This is the
beginning of Media No. 3. We"re back on the record.
The time i1s 12:41.

MS. CHAMPION: Good afternoon, I"m going
to hand you what I1*ve marked for i1dentification as
Exhibit 10. This 1s MKS-0000031 through 32, just an
email chain.

(Sullivan Exhibit 10 was marked
for i1dentification.)
MARY K. SULLIVAN,

the witness at the time of recess, having

been previously duly sworn, was further

deposed and testified as follows:

EXAMINATION (continued)
BY MS. CHAMPION:

Q- So as you"ll see, this iIs a continuation of
your email chain telling everybody about the Elliott
meeting. And I want to direct your attention to the
top of the email chain.

So Mr. Page writes back and says,

"Also - fabulous work and good luck. Hope you are
well and hope we have the chance to meet up again

soon."
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Do you see that?

A. 1 do.

Q. Had you met with Page on any occasion
besides the Ecuador trip that you referred to?

A. No.

Q. And then you say to him above that,
"Apologies for my exuberance for sharing the news
beyond the walls.™

What did you mean by "the walls"? What
walls?

A. 1 don"t know. The metaphorical walls of --
of -- yeah, metaphorical walls. |1 don"t recall
exactly what I meant by that.

Q. Did you mean like outside of a certain
circle of people?

A. Yeah. I don"t know a lot of -- 1 mean,
in -——- when 1 realized that 1 thought 1t was okay to
send this email and when I realized i1t was
apparently not okay to send the email, then I was
breaking some kind of metaphorical wall or boundary,
and I just was acknowledging that 1 don*t know a lot
of these people, so maybe there was people that
didn"t need to know that, I guess.

Q. 1 understand. 1 want to now go through

some of your notes related to the Elliott
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transaction.
So the meeting took place on November 6,
right?

A. Yes. |If 1t was a Monday, that®"s correct.

Q. And how long did i1t last?

A. An hour and a half.

Q. And who was there?

A. | arrived with Steven Donziger, and we were
greeted, I think, in the reception by Jesse Cohn
and -- 1 don"t know 1If Lee was there, but Lee was 1iIn
the meeting. There was the four of us iIn the
meeting.

Q. Got i1t. And were any documents exchanged
at the meeting?

A. No.

Q. Did anybody -- did you like show slides or
do any kind of presentation?

A. None.

Q. Did you just sit and talk?

A. 1 sat there.

Q. Did Donziger stand up and give a
presentation or --

A. No.

Q. Did he just sit and talk?

A. Yes.
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Q. Can you tell me how the meeting went? Like
how did you start off and what was said and who said
what?
A. The meeting started off by me saying, you
know, 1"m the link between these two -- between
ElIliott and Steven, so | was just making -- opening

the door for a conversation, and I°11 let you just
talk.

Q. And so how much more did you say at the
meeting, to your recollection?

A. 1 don"t recall specifically, but it would
be close to nil.

Q. So did Elliott do most of the talking or
did Donziger do most of the talking? | guess I
should be clear. Did Mr. Grinberg and Mr. Cohn do
most of the talking or did Donziger do most of the
talking or was i1t about evenly split?

A. 1 would say most of the conversation was
between Donziger and Grinberg.

Q. And what were they talking about, do you
remember? What was discussed?

A. Not specifically, no.

Q. Were like the terms of a potential
investment discussed?

A. No.
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Q. Was Mr. Donziger®™s interest iIn the judgment
discussed?

A. In my notes, there was a mention of It,
that there was a -- if I recall, like 6.3 percent
and then some 13 to 15 percent-ish. That was the
only reference to how the percentages have been
allocated to date.

Q. And what was your understanding of
Mr. Donziger®"s interest? You just said 6.3 percent.
Was 1t your understanding that that was 6.3 percent
of the whole judgment?

A. 1 don"t know. 1 was -- 1t was not clear.

Q. Was it your understanding that he would be
entitled to be paid 6.3 percent of any monies that
came In as a result of enforcement or settlement?

A. Not clear.

Q. And how about the other i1nvestors”
interests? Did you have any understanding of how
those worked?

MR. LIBBY: Hang on a second. Other
investors?

MS. CHAMPION: She identified 13 to 15
other investors that owned some percentage.

THE WITNESS: Other parties. 1 think iIn

my notes, It was investors and lawyers. So people
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involved iIn some way, shape, or form In the case.
BY MS. CHAMPION:

Q. Did the RICO judgment come up?

A. 1 don"t recall specifically.

MS. CHAMPION: Well, why don®"t we go
over some of those notes. 1"m going to hand you
what I"ve marked as Exhibit 11. This i1s MKS-0000149
through 156.

(Sullivan Exhibit 11 was marked
for identification.)

MR. LIBBY: This is 12?

THE WITNESS: 11.

MS. CHAMPION: 11.

MR. LIBBY: 11. I"m sorry. It starts
at 149?

MS. CHAMPION: Yes. 149 and goes
through 156.

MR. LIBBY: Okay.

BY MS. CHAMPION:

Q. I think there might actually be two sets of
notes here. So let"s just clarify what we"re
talking about here. When we look at the last two
pages, you"ll see -- 155 through 156, you"ll see
that there®s a date in the upper right-hand corner?

A. Yes.
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Q. So -- and that date 1s November 6, 2017,

A. Correct.

Q. The date of the meeting?

A. Correct.

Q. And it says at the top, "Elliott Mtg,"
which I"m assuming means *‘meeting,’” right?

A. Yes.

Q. So are these your notes from the actual
meeting?

A. Yes.

Q- And do you have other notes from the actual
meeting --

A. No.

Q. -- any of these other notes here, are they
from the meeting?

A. No.

Q. They"re not. So let"s go over the notes.
So this says "Lee.'™ That"s a reference to
Mr. Grinberg, | assume, correct?

A. Yes.

Q. And it says "distressed situation,
sovereign space."

What®"s your recollection of why you

wrote that down, or what was being talked about that
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prompted you to write that down?

A. | can"t say specifically.

Q. And how about here where i1t says, "FCPA
violations™? What"s your understanding of what that
means?

A. 1 have no idea.

Q. Do you know what the FCPA is?

A. 1 have no idea.

Q. And where i1t says, "unpopular in

Australia,”™ do you know what that means, or what
that refers to?

A. That FCPA violations are unpopular in
Australia.

Q. And why would that have been relevant?
Do you remember why that was being discussed?

A. No.

Q. Is it a reference to Chevron being unpopular
in Australia?

A. 1 don"t recall.

Q. Do you know whether Chevron has operations
in Australia?

A. 1 have no idea.

Why was Australia being discussed?

Q
A. 1 have no i1dea.
Q

And then 1t says, moving on -- and 1If | get
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your handwriting wrong, please tell me, but you have
pretty good handwriting -- "Parallel efforts - iIn
cases outside of U.S., Brazil, and Argentina."
Do you know what that"s a reference to?
A. Making parallel efforts and working in the
U.S. and then working in other countries.
Q. So what -- efforts for what?

A. 1 don"t recall. This was conversation
between two gentlemen that 1 was just listening to.
Q. So are you aware of enforcement actions
being filed on the Lago Agrio judgment in Brazil and

Argentina?

A. No.

Q. Do you know if that®"s what they were
talking about?

A. No.

Q. And where 1t says then, "Really good

lawyers, need support,”™ do you know what that"s a
reference to?
A. No.
Q. And how about below that, I can"t really
read that number. Is it --
A. "$400 million."
"$400 million frozen assets in Argentina"?

Yes.
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Q. What®"s your understanding of what that
reference means?

A. 1 know that Elliott had some bond deal 1iIn
Argentina that they were very successful at doing,
so I 1magine there was some reference/conversation
about that.

Q. So you think i1t"s a reference to ElIliott"s
work rather than anything related to the Ecuadorian
litigation?

A. Looking at my notes, I believe that"s true.

Q. How about this "Brazilian process takes

forever," do you know what that®"s a reference to?
A. No.
Q. Then i1t says below that -- can you read

that first word for me? Is i1t "Fund"?

A. "Fund."

Q. "Canadian litigation in near term”; i1s that
right?

A. Yes.

Q. So I assume that"s a reference to the
Canadian collection litigation, correct?

A. Yes. The Canadian litigation that is
currently 1n place.

Q. Right. The litigation to enforce the

Ecuadorian judgment in Canada?
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A. Correct.
Q. Got i1t. And then it says, "Ecuadorian
judgment, injunction in the U.S."
Do you understand that to be a reference
to the injunctions that stemmed from the RICO case?
And 1 don"t think we"ve used that word
before, but you testified earlier your understanding
that they couldn®t do anything with the judgment in
the U.S. or they couldn®t enforce --
A. They couldn®"t -- Yes. Chevron U.S. Dollars
could not pay out for the judgment.

Q. So do you recall what that reference is,

"Ecuadorian judgment, injunction in the U.S."?
Do you think those are connected?

A. 1 don"t know.

Q Do you know what an injunction 1s?

A. No.

Q It*s fine. 1 don"t know what a hedge 1is,
SO

MR. LIBBY: There®s some people left

that don"t.

THE WITNESS: |1 don"t ever want to know.
BY MS. CHAMPION:
Q. And then there i1t says, "1782 limitation."

Do you have any recollection of what that referred
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to?

A. No 1dea.

Q. Do you know what 1782 is i1n the legal
context?

A. None.

Q. That just has no meaning for you?

A. Zero.

Q. Got i1t, okay. So you don"t remember any
discussion of that?

A. No.

Q. Do you remember any discussion about
discovery proceedings that Chevron brought to obtain
evidence related to the Ecuadorian litigation?

A. Please ask that again.

Q. No problem. Do you remember any discussion
at this meeting about discovery proceedings that
Chevron brought to obtain evidence related to the
Ecuadorian litigation?

A. No.

Q. Any discussion about any discovery related
to the Ecuadorian litigation?

A. No.

Q. And then 1t says here, "GC @ Chevron - owns

the entire strategy and,'™ and that last word I can"t

read.
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I think 1t"s "keep." And then --
You don"t know what that means?

Yeah.

o > O r

Do you know who the GC was at Chevron at
this time?

A. No.

Q. Do you remember the discussion about the GC
at Chevron owning the entire strategy?

A. 1 only remember what 1 wrote down.

Q. And who said that? Was i1t Mr. Donziger or
Elliott?

A. 1t would be Steven.

Q. And then it says, "Play with threats vs.
successful ruling in Canada."

Did I read that right?

A. Yes.

Q. So can you give me some context for that?

A. No.

Q. Do you know what -- you have a little arrow
then -- well, not an arrow, but a line where It says

"Chevron know,"™ 1 think that®s what that says?

A. Yes. Correct.

Q. Do you know what the connection i1s between
that and the "Play with threats," the line you have

it connecting to?
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A. No.

Q. I"m just trying to get anything you may
remember.

A. 1 apologize.

Q. That"s okay.

A. This is so out of my scope of knowledge.

So I was really just listening.

Q. I understand. Okay. And then how about
this -- do you know who would have said this? Would
it have been Steven also, the "Play with threats vs.
successful ruling in Canada"?

A. Could have been either one of them.

Q. Do you remember Jesse -- Mr. Cohn or
Mr. Grinberg or Mr. Donziger talking about different
strategies that might be successful i1in enforcing the
judgment or settling with Chevron?

A. There was some dialogue kind of back and

forth kind of sharing perspectives. And if I would
have written down -- 1 can"t recall any off the top
of my head.

Q. And then where it says, "SEC disclosures

are so misleading,'”™ do you know who would have said
that?
A. No. 1t could have been either.

Q. And is i1t a reference to Chevron®s SEC
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disclosures?

A. 1"m not certain.

Q. And then below that it says, "Case' --

A. "Until."

Q. "Until"?

A. "Until.”

Q. "Bank"™? '"Back in Ecuador™?

A. | think i1t says "Case until bank - 1In
Ecuador, discovery iIn."

Q. Do you know what that"s a reference to?

A. 1 do not.

Q. |Is it a reference to a discovery
proceeding -- Do you remember any discussion of a
discovery proceeding involving Banco Pichincha,
which 1s an Ecuadorian bank? Does that ring a bell?

A. No.

Q. And then on the next page 1t says, ''‘Boycott
time vs. Chevron."

Do you know what that i1s a reference to?

Boycott who?

A. 1 don"t know. I don"t -- I"m not certain.

Q. And do you know who would have said that,
who would have been talking about boycotts?

A. Could have been eirther one of them.

Q. And do you think 1t was like --

212-267-6868
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A. It was a discussion. The whole meeting was
really a back-and-forth conversation.

Q. Did you discuss amounts that Elliott might
invest?

A. No.

Q. Did you make a specific ask?

A. No.

Q. Did you say -- did anyone offer to draw up
papers documenting a potential investment?

A. No.

Q. Was there any discussion of meeting again
or follow-up?

A. Just a general follow-up, and I recall them
saying it will take them at least a few weeks to
have whoever they have looking at the deals that
come across to them.

Q Do you know who there looked at i1t?
A. No idea.
Q And then it also says, "Government to look
t,"” under the "Boycott time vs. Chevron."
Do you know what that refers to?
A. No.
Q. Or "don"t know vulnerability”? Do you
remember what that refers to?

A. No.
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Q. Then moving on down, "Venezuela,' do you
remember why discussion of Venezuela came up or what
the context for that was?

A. No. 1 think 1t was In a general comment
about how things were so terrible i1n Venezuela at
the time. But other than that, 1 have no idea.

Q. Are you aware whether Chevron has business
operations iIn Venezuela?

A. 1 am not.

Q. Then down below that i1t says, "Humanitarian
and oppression.”™ Then there®"s a little line, “every
oil company iIs just waiting."

Do you have any recollection of what
that was referring to? What were the oil companies
waiting for?

A. 1"m not certain.

Q. How about the "risk/reward - oil companies
are shameless™? Do you know what that refers to?

A. That was said by Lee Grinberg.

Q. About what?

A. 1 don"t know. 1 just wrote down that
comment.

Q. And how do you remember i1t was him that
said 1t?

A. Because 1 thought it was interesting that
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he said 1t.

Q. And then here it says, "6.3 percent Steven
of." And I"m assuming, based on your testimony
earlier, that"s a reference to his percentage
interest iIn the judgment; is that right?

A. That®"s my assumption.

Q. Did you have any understanding of how the
RICO judgment affected his iInterest in the judgment,
it at all?

A. No.

Q. Have you ever read the RICO judgment?

A. No.

Q. And then it says, "15-16 percent
committed - 15 other people, investors and lawyers,"
right?

A. Correct.

Q. Do you know who those other investors and
lawyers are?

MR. LIBBY: Objection. That"s across
the line. That"s paragraph 5 on i1ts face.

MS. CHAMPION: Are you instructing the
witness not to answer?

MR. LIBBY: Oh, yeah, 1 am. 1 beg your

pardon. I"m instructing her not to answer.
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BY MS. CHAMPION:
Q. Do you have any understanding of
Mr. Donziger®s compensation -- entitlement

compensation for his work related to the Ecuadorian
litigation?

A. Can you clarify?

Q. I mean, what"s your understanding of what
he"s entitled to be compensated?

A. Some fTair amount for his work to coordinate
and do whatever he"s doing.

Q. Have you ever reviewed any agreements that
document what he"s entitled to be paid?

A. Um --

MR. LIBBY: Hang on a second. Let"s
see.

MS. CHAMPION: This goes to (b).

MR. LIBBY: Yes.

If you know.

THE WITNESS: Can you clarify that.
BY MS. CHAMPION:

Q. Have you ever seen any documents, or are
you aware of any documents that describe what he*s
entitled to be paid, any contracts --

A. Can you clarify "paid.”

Q. Okay. Well, we know you already testified
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he has a 6.3 percent interest in the proceeds of the
judgment, right?

A. Correct.

Q. Although you"re not aware of exactly how
that"s structured --

A. Correct.

Q. -- and that®"s fine. 1Is he entitled to
compensation on top of that: retainer payments,
hourly fees, anything of that nature?

A. | have never seen a document referencing
any agreement on that.

Q. And do you know who, 1f anyone, has to
approve any payments made to him?

A. 1 do not know.

Q. Now, then, below that, 1t says, "Rule 65 -
participating violation In some court order."

Do you know what that refers to?

A I have no idea.

Q. Do you know what Rule 65 i1s?

A No .

Q. Do you remember any discussion of any
injunctions or whether an investment in the case
would be problematic and might violate a court order
injunction?

A. Not specifically.
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Q. Did Elliott express any concern that it
couldn®t 1nvest In the Ecuadorian litigation because
of any court order?

A. No. Not that I recall there being like
a -- Yeah, 1 don"t recall any.

Q. Do you know why there was discussion about
“"participating violation In some court order'?

A. 1 do not.

Q. What questions did Elliott ask at the
meeting about a potential iInvestment, i1f you recall?

MR. LIBBY: I think you mean a name.
MS. CHAMPION: No, you®"re right. 1I™m
sorry, | should stop doing that.
BY MS. CHAMPION:

Q. Do you recall Mr. Cohn asking any questions
at the meeting?

A. Mr. Cohn left about 20 minutes iIn.

Q. And do you recall him asking any questions
before he left?

A. No. He left because 1t was not his area of
expertise, and he left it to Lee, who had -- this
was his area of expertise.

Q. Do you recall specific questions that
Mr. Grinberg asked?

A. I do not.
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Q. Do you recall any reservations he expressed?

A. None.

Q. Do you recall him asking about the Canadian
enforcement action?

A. The only thing 1 would recall 1s literally
what I wrote down In my notes.

Q. Did you discuss the concept at the meeting
that was reflected 1n your emails with Mr. Donziger
that Elliott management could both make an investment
in exchange for proceeds of the litigation and also
short Chevron stock?

A. No.

Q. Do you recall any discussion of the
structure of any potential Investment?

A. There was no conversation about structure.

Q. So what was the conversation about? 1 mean,
what was the purpose of i1t really? |If you didn"t
talk about structure or amounts, what was the
purpose of it?

A. 1t was an introductory meeting/conversation
for a potential partnership/opportunity, whatever,
may have arisen from that.

Q. Yes, I understand that. But what did he
seem iInterested In knowing about the situation, you

know, so that he could evaluate 1t?
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A. Who is "he"?

Q. Mr. Grinberg, I guess, 1T he was doing most
of the talking on the part of Elliott.

A. 1 don"t know. 1[It was just a conversation
of two lawyers dealing with complex litigation-type
things, and there was really just -- 1t was really
simply a conversation. It didn*t come across as a
Q&A.

Q. 1 understand.

A. It was kind of one topic might have led
into another topic into another topic.

Q. And then finally at the end of your note
says, '""Canadian - legal due diligence, look at few
other jurisdictions, Chevron®s vulnerability.”

Do you know what that®"s a reference to?

A. That they would look into other countries
to see where vulnerabilities may lie related to
Chevron.

Q. Was that a concept raised by Mr. Donziger
or Mr. Grinberg i1f you recall?

A. 1t could have been either.

Q. Do you recall anything specific that
Mr. Cohn said at the meeting?

A. Just that, 1"m going to leave and leave 1t

to you. He"s technology.
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Q. Understood. And then how about
Mr. Grinberg? You said that you remembered him
saying the "oil companies are shameless.”™ Do you
remember anything else specific that he said at the
meeting?

A. 1 remember him saying they get a lot of
crazy ideas that come to them, you know, like sheiks
or kings or whatever from other countries. And they
have these very unique things, and, you know, they
usually just disregard. | thought that was
interesting -- | didn"t write it down, but that was
interesting.

Q. Disregard in what way?

A. They don®"t entertain them.

Q. Let"s go back to the beginning of this
document. We covered the last couple of pages. |
just want to understand these other notes. Do you
know, were these all taken at the same time? Were
they taken on different occasions? And by "these,"
I mean pages 149 through 154.

A. They would have been all at -- I mean, 1
didn"t take them all at -- they were at different
occasions.

Q. Let"s talk about page 1.

A. Okay.
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Q. Is page 1 related to page 2, or does page 1
stand alone?

A. I don*"t know 100 percent, but I believe
that page 1 i1s a standalone.

Q. So do you remember when you took these
notes?

A. I don"t.

Q. Do you remember 1f you were on the phone or
it was a meeting?

A. It looks to me as i1t would be from a phone
call.

Q. With Mr. Donziger?

A. Yes. It wouldn®t be anyone else 1°d talk
to.

Q. And do you think that this was likely
before the meeting with Elliott or after?

A. | can"t say for certain.

Q. So let"s just go through some of these and
maybe you can explain your understanding of what
they mean. No. 1, "Control issue, piece of judgment

owned by someone else,'™ do you know what that refers
to?

A. No.

Q. What was your understanding of

Mr. Donziger®s authority to enter into agreements
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with 1nvestors with Elliott where they would i1nvest
in exchange for a percentage of the proceeds of the
Ecuadorian judgment?

MR. LIBBY: Objection, competency,
foundation.

You may answer.

THE WITNESS: My understanding was that
he could do so.
BY MS. CHAMPION:

Q. And what was that based on? Just
conversations with him? Did you review agreements?
I mean, I just want a sense --

A. Just a general understanding, not from
looking at any particular document, but . . . yeah.

Q. And 1t would be based on conversations with
him?

A. Primarily.

Q. And others?

A. And others that were -- that I -- yeah,
others.

Q. Like people that were on that email chain
that you met with in Ecuador?

A. Yes.

Q. Any of them in particular? The Salazars?

Mr. Page?
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A. Not 1n particular.

Q. What was your understanding of whose
interest in the judgment Mr. Donziger had authority
to enter into agreements regarding?

A. Can you clarifty.

Q. So, in other words, when you went into the
meeting with Elliott, what was your understanding of
whether he was offering Elliott an investment in his
6.3 percent or In the remaining percentage iInterest
in the judgment, or the portion unspoken for already?

A. My understanding was that it was the
portion unspoken for. |1 don"t even know what that
portion pot even was.

Q. Got i1t. And do you have any -- do you

recall seeing any documents related to what was left

or what he had the authority to request investors
for?

A. 1 was trying to understand that. | did
not -- 1 did not know.

Q. Got i1t, okay. And do you recollect seeing
any documents related to him giving back any portion
of his 6.3 percent interest in the judgment?

A. 1 was aware of two -- 1 think 1t was two
loans around RICO that were to help pay -- 1 believe

to help pay for his legal expenses during that time.
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Q. And you think he got those loans in exchange
for a piece of his 6.3 percent?

A. I understood them to be straight loans.

Q. From whom?

MR. LIBBY: Um --

MS. CHAMPION: I think that goes to
assets and liabilities.

MR. LIBBY: Yes, but I"m trying to make
sure we don"t have a paragraph 3 issue.

MS. CHAMPION: I understand. But 1
think 1t goes to his assets and liabilities.

MR. LIBBY: Yes, | understand your
argument. But 1t"s not an investment in the
judgment. It"s a straight loan, is what 1™m
hearing.

MS. CHAMPION: Agreed. Right. And that
goes to (b), right?

MR. LIBBY: Fair enough.

THE WITNESS: 1 believe one of them was
Sherman, | can®t remember his First name. Something
Sherman. And Glenn Krevlin.

BY MS. CHAMPION:
Q. Are you aware of any other loans
Mr. Donziger got based on, you know, any security

interest iIin the judgment or any other collateral,
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for that matter?

A. No.

Q. So moving on down in these notes, do you
know what you meant by -- you have some numbers
here. 1 think that®s "$100 million," right?

A. "$100 million," yes.

Q- And "$25 million other partner,'™ do you
recall what that references?

MR. LIBBY: Recalling my admonition to
steer clear of paragraph 5 compliance discussion-
type answer.

THE WITNESS: 1 don"t know what these
amounts are --

BY MS. CHAMPION:

Q. Okay.

A. -- 1n relation to.

Q. And how about "Chevron intimidation,"™ do
you know what that refers to?

A. Nothing other than intimidation pressure
that Chevron puts on people and places.

Q. Related to what?

A. Related to the litigation.

Q. So do you know who said that: Chevron
intimidates people? Was that Mr. Donziger?

A. I don"t know. Yes. Those are not my words.
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Q. 1 understand. How often did you meet with
Mr. Donziger? Was your primary way of communicating
with him by phone, or did you meet with him
frequently?

A. Primarily by phone and then 1 would -- for
work-related things, if I was in New York, then we
might meet up.

Q. And so you met him, I think you said
earlier, In September 2016 or August 20167?

A. August.

Q. So how many times do you think you®ve met
with him total? | mean, just ballpark? 10 to 20 --

MR. LIBBY: 1"m going to let this go
even though it"s outside the scope.

Go ahead.

THE WITNESS: How many times have | met
with him?
BY MS. CHAMPION:

Q. Yes.

A. Seven?

Q. And then how about phone calls? More
frequent than that?

A. Yeah. More frequent, yeah.

Q. Like once a week? Twice a week? Depends?

A. No. 1t just all depends.
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Q. So then moving on down this page, 1 think

it says "Strategy, structure of decision making."
Was that a discussion about the decision

making related to the Lago Agrio litigation or

decision making related to investments or what?

Do you remember what that relates to?

A. 1 don"t remember.

Q. How about here where 1t says, "Investigation
plan”? Is that something Mr. Donziger was telling
you about?

A. Yes. Those are not my words.

Q. And what about this "super charge" -- what
does that say?

A "Super charge it."

Q. What does that mean; do you know?

A Just boost 1t.

Q. And i1t says, "What can they bring to the
table?” Who"s "they"? Are "they" investors? Who
are "they"? Do you know? Do you remember?

A. 1 don"t recall who I was referring to as
"they."

Q. Do you think "super charge it" came from
you or Mr. Donziger?

A. I usually don"t say ''super charge 1t."

Q. So you think 1t probably came from him?
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It"s a small thing. [I"m just trying to understand --
A. Most likely.
Q. And then here it says, "$100 million -
LOE"? Is that what that says?
A. That"s what that says. And I don"t know
what that means.
Q. And then "Canada - super charge,

Australia,' was that a reference to potential
proceedings in Australia?

A. Could be.

Q. Do you understand there to be an active
proceeding in Australia related to the Ecuadorian
case”?

A. I"m not aware of one.

Q. How about this "Legal relationship,

corporate law™? Do you know what that refers to?

A. No.

Q. How about "Infrastructure, Canada"? Is
that a reference to Chevron®s infrastructure?

A. 1 don"t -- 1 don"t recall.

Q. And then it says also, "Kroll $15 million
30 reports.”™ Is that what that says?

A. Yes.

Q. Do you know what that refers to?

A. That Kroll would have been paid 15 --
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approximately $15 million to produce 30 reports,
which I believe were on Steven.

Q. And that was information he gave to you?

He told you that?

A. Yes.

Q. And I"m assuming that the payments there,
that are referred to there, that"s money Chevron
purportedly paid to Kroll?

A. That Kroll received.

Q. Why do you think he told you that?

MR. LIBBY: Objection, competency,
foundation.

Go ahead, 1f you know.
BY MS. CHAMPION:

Q. Was this discussion just him giving you
background? Do you remember what the purpose of
this discussion was?

A. 1 don"t remember what the purpose i1s. It
was -- | would write notes because | have a habit of
writing notes, and especially with things that 1 am
learning about.

Q. Yeah. Agreed. |1 do the same thing. Now,
here at the top of the second page, do you remember
iT this 1s a new conversation or do you think it"s

related to the notes on page 17?
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A. 1 think this 1Is a new conversation.

Q. And would 1t have been a conversation with
Mr. Donziger?

A. 1t would have been on Sunday evening before
the Elliott meeting --

Q. Oh, okay.

A. -- at dinner.

Q. And who was at that dinner?

A. Steven and a family friend of his.
I believe her name i1s Sue.

Q. Was she a lawyer?

A. No. She"s a beer distributor.

Q. So she was just at the meeting as a friend
of Mr. Donziger®s?

A. As a friend. Yes, a friend. Somehow
related to his family. 1 don"t know the source.

Q. Got it. So here it says, "$2-3 billion to
block paying $9-12 billion."

Now, is 1t your understanding that

"9-12" is a reference to the amount Chevron owes as
a result of the Ecuadorian judgment? 1 think that"s
a number you®ve used elsewhere.

A. My understanding is that the judgment in
Ecuador was $9 billion and then there"s interest and

whatnot that accumulates to about $12 billion in
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current dollars.

Q. And then what®"s the "$2-3 billion" a
reference to?

A. That"s how much Chevron has paid in
expenses to try to block the $9-12 billion.

Q. And so would that information have come
from Mr. Donziger?

A. Yes.

Q. Now, moving down here, "Independence -
we need 1t. The assets they have vs. Chevron."

Do you remember what that discussion was
about? What"s the "independence™ part about?

A. 1 don"t recall.

Q. And "The assets they have vs. Chevron,™ is
that a reference to the concept that the Lago Agrio
plaintiffs or the FDA don®"t have as much In assets
as Chevron does? Do you remember -- what"s the
comparison there?

A. I don"t know who "they" 1s.

Q. And how about "Old world power vs. new
world power™? Do you know what that means?

A. No. It"s just said in conversation.

Q. And how about this "Power plus capital™?
What"s that about?

A. That -- Since we were talking In preparation
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of the Elliott meeting, it would be that, you know,
two forces of having power plus also having capital,
you know, creates a better outcome.

Q. Would that have been something that you
suggested or that Donziger suggested?

A. 1 can"t say for certain.

Q. And "very few can stand up,’™ what"s that a
reference to?

A. Very fTew people can stand up to the --
again, Chevron.

Q- So then moving down, "Committed because
they did wrong,™ right? Do you remember what that"s
a reference to?

A. Not specifically.

Q. Is it about -- i1s the reference to doing
wrong that Chevron did wrong?

A. If 1 read the next passage, | would assume
that is correct.

Q. And "committed,”™ that would be -- who"s
committed? Donziger®s committed? Who"s committed?

A. 1 don"t recall.

Q. And then moving on down, you said that
these notes under here informed what you meant
above. Can you explain this passage to me.

Tell me 1f I get any of your handwriting
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wrong. "Why personal because the facts don"t
support the case. The only way they can win - It
becomes personal when they can®*t win."
Did 1 read that right?
A. Correct.
Q. Is 1t "when they can*t win"™ or "where they

can"t win," do you know?

A. 1 think 1t"s "when they can"t win."

Q. So can you explain that to me. Who"s
trying to make it personal? What facts don*"t
support what case?

A. My understanding of this iIs that you attack
people. They make i1t personal when -- 1 don"t
know -- the legal facts or some facts don"t support
the actual case, then the only way that Chevron
could win would be to make 1t personal, which
IS

Q. Understand. And do you mean when the
Ecuadorian litigation, the RICO case, or something
else? The enforcement actions?

A. Just the whole thing.

Q. The whole thing?

A. Yes.

Q. And how about here where i1t says "Kaplan,"

do you know who Kaplan 1s?
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A. Judge Kaplan.

Q. And who i1s Judge Kaplan?

A. He is a federal judge in Southern District
of New York.

Q. And what"s your knowledge of him?

A. He was the one who heard the RICO trial or
whatever i1t"s called.

Q. And where 1t says here, ""He wants to make

his name,' was that something that Mr. Donziger said
about Judge Kaplan?

A. Those were not my own words.

Q. So you think they were Mr. Donziger®"s words?

A. Yes.

Q. They would not have been Sue®s words,
right?

A. They would not have been Sue"s words.

Q. Do you know what he meant by that [as
read], Judge Kaplan wants to make his name?

A. No.

Q. And then on this next page, | love your
large ""Humble.”™ Do you know what that -- why did
you write that down and why did you write it so big?

A. Because to me, that"s the most important
thing when you"re going into a meeting with Elliott:

to be humble.
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Q. So did you do that to remind yourself or to
remind Mr. Donziger or .

A. Mr. Donziger.

Q. Did you have concerns that he might not be
humble?

A. Big egos need to be humbled.

Q. And so you viewed him as having a big ego?

A. Yeah, he has a big ego.

Q. Yeah. 1 mean, I think 1t"s a fair
characterization, and i1t"s not necessarily negative?

A. Yeah.

Q. Was this something you showed him before
the meeting or after the meeting or --

A. That would have been Sunday night.

Q Oh. You showed 1t to him Sunday night?

A. Yes.

Q Then looking at page 152, do you remember
when these notes were taken? Were these still
Sunday night, the Sunday night dinner?

A. This would have been Sunday night.

Q. And then it says here, "Power of capital
plus fear and intimidation."

Do you remember what that"s a reference
to or who was talking or what they were talking

about?
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A. I do not. Just I think the general
conversation was just that when you have lack of or
when you have an incredible amount of capital, it
affects just general outcomes.

Q. And then below that it says, "Rewarded.
Your name, your commitment, and the power of."

What®"s that all about? Who"s being
rewarded? Whose commitment? What"s that a
reference to?

A. 1 don"t know. It would have been In some
way conversation, again, In preparation of Elliott.
But 1t makes no sense when 1"m looking at i1t right
now .

Q. Was the general gist of this discussion on
Sunday night before the meeting like, What are we
going to talk about? Or was i1t more, Let"s fire
ourselves up? Or both? Like what was the general
gist of the discussion?

A. My objective generally and always is to get
in the right mindset. So that 1 would -- you know,
what -- that"s all that, you know, I was bringing to
that conversation.

Q. And what do you view as the right mindset?
I mean, you mentioned humility.

A. Just going In and just kind of telling it
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like 1t 1s with just being clear, concise, without
too much story line and just -- yeah.

Q. So why do you think humility is important
when dealing with somebody like Elliott, or why was
it important for that particular meeting?

A. 1 think humility is important every single
day. You know, I would not say it was for that one
particular thing. But you®"re more successful 1iIn
many cases 1In life if you bring humility with you.

Q. And did you think that was important for
this meeting in particular? 1 mean, obviously you
did. You wrote it on here.

A. That was giant letters, yes.

Q. Why i1n dealing with EIliott in this
situation?

A. Because you have one opportunity. Just,
again, 1n a general term, you have one opportunity
to meet somebody, a first impression. So that"s,
I feel, very important regardless of who you are,
where you®"re going.

Q. Did you feel like you needed to go in and
do a sales pitch?

A. Absolutely not.

Q. Did you feel like Mr. Donziger was trying

to make a sales pitch?

Veritext Legal Solutions

212-267-6868 www.veritext.com 516-608-2400




© 00 N o o b~ W N Pk

(N \C RN \C R S B S I L I o e e s e e e o i
oo A W N P O © 00 N O OO A W N +— O

Case 1:11-cv-00691-LAK-JCF Document 2114-2 Filed 10/24/18 Page 184 of 364

CONFIDENTIAL PURSUANT TO PROTECTIVE ORDER

Page 147

A. No.

Q. Moving on to the next page, so i1t"s 153, do
you know what this diagram i1s? Is that any -- 1Is
that like a reference to Chevron®s asset structure
or corporate structure or do you --

A. God, no.

Q. Is it a doodle? Do you know what it is?

A. I1t"s a doodle and 1t would be -- this 1s
how I view -- there was probably a reference to
complexity, and so I would just start -- this 1s how

I see the world that I work iIn.
Q. What do you mean? Just that things are
interconnected but there"s kind of different --
A. Everything®s connected.
Q. And there"s like different like orbits or
something, kind of thing?
A. Yeah.
Q. I like 1t. It reminds me of molecules
though.
A. Like a mind map.
Okay.
A really good program.
Oh, really?

Um-hum.

o T O r O

So 1s this from the dinner meeting also?
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A. Yes.

Q. So I"m assuming the reference to assets 1s
about Chevron®s assets, right, or is it about
Elliott"s; do you know?

A. 1 can"t say.

Q. And then how about below the graph that you
drew? '"Have to do the right thing. Only defense is
personal attack."

I"m assuming that relates to the
concepts we were talking about?

A. Yes.

Q. So it"s like the i1dea that Chevron was
going to personally attack who? Mr. Donziger?

A. Mr. Donziger, yes, personal.

Q. "There has never been a more perfect
opportunity than now."

Do you know who said that?

A. It could have been Sue or it could have
been Steven.

Q. And do you know why now? Why has there
never been a more perfect opportunity than now?

A. 1 believe because of what was going on in
Canada.

Q. You mean the chances that they would

succeed 1n the Canadian enforcement action?
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A. Yes.

Q. And so was the opportunity to settle or was
the opportunity to win in the Canadian enforcement
action?

A. 1 don"t know.

Q. Was there talk about trying to get Chevron
to settle?

A. No, not -- no.

Q. And then, "The people who step up get the
reward," what do you think that means?

A. I believe 1t"s like a risk/reward comment.

Q Coming from Donziger, from you, or . . .

A. Not from me. But either Sue or Steven.

Q And what do you mean by, "The people who
step up get the reward"? Is the reward a monetary
reward? What"s the reward?

A. 1 don"t know. If 1t was an investment, it
would be monetary.

Q. And then "Losers lose, winners win,"™ do you
know who said that and what 1t was in reference to?
A. No. And it"s -- it"s true. Losers lose

and winners win.
Q. Yeah. 1It"s just sort of definitional. But
I"m wondering like, does i1t mean like whoever wins

this i1s going to win 1t, or does i1t mean like -- 1
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don"t know what 1t means.

A. I don"t either.

e

Losers in what sense; you don"t remember?

A. No.

Q. So then the last page before we get to the
meeting, do you know what -- are these from the
dinner also; do you remember?

A. This would have been the morning of.

Q. And 1t says, "1:30 lunch meeting.'™ Did you
have a meeting at lunch? Is that what these notes
are from? | know you just said morning, but 1 just
noticed -- I was reading this as 7:30 but then 1
realized i1t"s probably --

A. 1 think that®"s 1:30. That"s just a
scanning.

Q. And so do you think these are notes from a
lunch meeting that you had before --

A. No. I think 1t might have been reference

to like, Do you want to meet before the meeting, at

lunch.
Q. Okay.
A. But I -- Yeah.

Q. And what does that say? '"Catch," what does
it say below? 'Catch" what?

A. "Catch war'™ doesn"t make sense. I don"t
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know what it -- "Catch work." "Catch™ -- I don"t
know.

Q. Yeah, okay. We don®"t know either.

A. Yeah.

Q. It looks like maybe you didn"t finish the

A. That"s possible.

Q. "Email i1nadvertently,”™ 1s that what that
says?
A. Yes.

Q. Do you know what that"s about?

A. The email that 1 sent out inadvertently.

Q. The email where you were informing
everybody about the meeting?

A. Yes.

Q. Well, that wasn"t really i1nadvertent, right?
I mean, you intended to send it, right? So why are
you referencing i1t, saying "inadvertently"” here?

A. There would have been a conversation and
I -- the night before I said, Would you like me to
send an email to let the people who are on the trip
know, and it was affirmed that 1 should do that.
So I did that.

Q. And so why "inadvertently"? Did Donziger

get upset then that the email was sent, or why does
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it say "inadvertently"?

A. He was -- he was not thrilled that i1t was
sent.

Q. Even though he had told you to send it?

A. Correct.

Q. And did he yell at you? 1 mean --

A. No.

Q. It"s not a --

A. He never yells at me.

Q. So what was the discussion about there with
the email? Why were you discussing 1t? He was
concerned -- I mean, it says below, "Happening can
get back to some lawyer. They operate in high level
world.™

Do you know what that"s a reference to?

A. Just 1 think the risk of what goes beyond
when the email®s sent.

Q- And who"s "they"? Is that Chevron who
operates 1In a high level world?

A. 1 would assume, yes, that Chevron or the
attorneys. And there®"s just a -- yeah, they operate
at a different level and a higher level.

Q. Was there any discussion at that time about
any ongoing or potential future discovery obligation

that Mr. Donziger had relating to that email or --
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A. No.

Q. No? Was there any discussion about i1t
potentially being relevant to any litigation past,
present, or future?

A. No.

Q. Who raised the email? Did he raise i1t or
did you?

A. Can you clarify "raise."

Q. So I"m assuming this reflects a conversation
with Mr. Donziger.

Yes.
Was 1t In person or on the phone?

On the phone.

o > O T

Did he talk -- Did he raise the email going
out, or did you raise it? Were you apologizing
because you were concerned by all the traffic
following up saying, We have to delete this?

I mean, do you remember who raised 1t or why It came
up?

A. Well, 1 thought it was okay to send i1t, so
he would have raised it because it wasn®"t okay to
receive it.

Q. Why wasn®"t 1t okay to send the email? I™m
confused by that. The email just says, We"re going

to meet with Elliott. There®"s other emails that

Veritext Legal Solutions

212-267-6868 www.veritext.com 516-608-2400




© 00 N o o b~ W N Pk

(N \C RN \C R S B S I L I o e e s e e e o i
oo A W N P O © 00 N O OO A W N +— O

Case 1:11-cv-00691-LAK-JCF Document 2114-2 Filed 10/24/18 Page 191 of 364

CONFIDENTIAL PURSUANT TO PROTECTIVE ORDER

Page 154

that"s already documented in. So why is that
particular email problematic?

A. 1 do not know.

Q. And Mr. Donziger didn"t try to explain that
to you?

A. No. Dealing with lawyers, there®"s -- No,
he didn"t. Just I know that in general, lawyers
are -- are very kind protective of things that go
out.

Q. Agreed. So was the concern that i1t had
gone to so many people? Was that the nature of the
concern?

A. 1 believe so. And that it could just --
you know, you lose control of communication, just in
general, and there"s people that were on there that
he, 1n hindsight, wouldn®"t have -- probably -- don"t
need to know, so why are they on there.

Q. Got 1t.

A. That would be my assumption.

Q. Did he say anything else about why he was
unhappy that the email had gone out?

A. No.

Q. And then below that it says -- Can you read
what you think that says below that, below "They

operate in a high level world."
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A. "Unless strategically, no corrective
emarl."

Q. So what does that refer to?

A. Well, 1 was probably like, Oh. Do you want
me to do something to fix I1t?

Q. Got 1t.

A. And that would have been "no corrective
email.” So | did nothing.

Q. And then i1t says, "Cultivated ambiguity -
90 percent."

Do you know what that means?

A. No.

Q. Do you know who would have said 1t? You?
Mr. Donziger?

A. 1 would not have said 1t. 1 do not like
ambiguity.

Q. And the "90 percent,'”™ do you know what that
means?

A. No.

Q. And "Nobody understand how much" --

A. "Time."

Q. -- "time.”™ Do you know, what is that a
reference to?

A. 1"m not sure.

Q. And "Keep i1t close to the chest, a lot of
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enemies, protect their confidentiality at all
times."

Do you recall why you wrote those things
down.

(Video operator interruption.)

THE WITNESS: Can you repeat that
question, please.
BY MS. CHAMPION:

Q. No problem. Do you know why you would have
written that stuff down, "Keep i1t close to the
chest, a lot of enemies, protect their
confidentiality at all times"?

A. Because that would have been said.

Q. By who?

A. Steven.

Q. About what? Like keep what close to the
chest? Who are the enemies? Whose confidentiality?
Do you remember the specifics of any of this?

A. No. 1 mean, I don"t operate in that world,
so 1t would have been -- 1f 1"m looking at this, 1t
was probably a little bit of a, Hey, by the way --

Q. Got it.

A. -- giving you some guidance on how this --
this world operates.

Q. And when it says, "A lot of enemies,' who
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has enemies? Donziger? The Ecuadorian plaintiffs?
Who?

A. 1"m not certain.

Q. Anything else you want to discuss about
that conversation? Anything else you remember was
discussed?

A. No.

MS. CHAMPION: Just take one short
break, and then we"ll do the other set of notes and
do some stuff on payments.

MR. LIBBY: Do some stuff on?

MS. CHAMPION: Payment.

MR. LIBBY: Oh, payment.

THE VIDEO OPERATOR: The time is 1:38.
We"re off the record.

(Recess at 1:39 p.m.,
resumed at 1:53 p.m.)

THE VIDEO OPERATOR: This is the
beginning of Media No. 4. We"re back on the record.
The time i1s 1:52.

MS. CHAMPION: So I want to go over the
other set of notes we have related to the Elliott
meeting. So let"s mark those as Exhibit 12. 1
think there®s a little bit less here to go over.

And that is MKS-0000370 to 374.
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(Sullivan Exhibit 12 was marked
for identification.)
MR. LIBBY: This i1s 12?
MS. CHAMPION: Yes. Exhibit 12.
BY MS. CHAMPION:

Q. So tell me about these notes. Do you
remember when these were taken, what they relate to?

A. I don"t recall when they were taken. They
were taken probably about 10 days prior to the
Elliott meeting.

Q. Okay.

A. Like the week -- Yeah.

Q. And so you think that -- 1 mean, some of it
looks to me like it was prep for the Elliott
meeting?

A. It was -- Yes. So page 1 was just where 1
was going to send Mr. Singer"s presents. Page 2 was
my kind of draft of what I was going to say to
someone like Paul Singer.

Q. Um-hum.

A. And doing a little research on him and what
kind of keywords. Like "accountability”™ seemed to
come up In some things | read about him. That"s
kind of 1t --

Q. And so --
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A. -- on those first two.

Q. So do you remember if your note to
Mr. Singer looked more or less like what you wrote
here at the top of page 3717?

A. 1 didn"t say why 1 wanted to meet him.
There was no -- there was no mention of Ecuadorian
anything.

Q. Oh, okay. So you basically just said --

A. | sent a blind, handwritten note, hoping
that he would take a meeting with me.

Q. Okay.

A. Because it was so weird, he had to take a
meeting with me.

Q. And then do you remember the references
here, "Andrew and Gordon"? Do you know who that i1s?
Does i1t say "Gordon"? 1 actually can"t read that
word.

A. Yes. It looks like "Andrew and”™ -- I don"t
think that®"s "Gordon,"™ but I don®"t know what that"s
reference to.

Q. And how about at the top where it says
"money map*? Do you know what that"s all about?

A. No. 1 like maps, like, of where things
flow. So 1t could have been some reference to

knowing where dollars go. That informs a lot.
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Q. And then looking further down that page,

""Odeon - not too" -- what does that say?
A. "Not too Inconvenient, or recommend a place
closer.”

Q. Is that a restaurant you“re referring to in
New York, The Odeon?

A. 1 think so. 1t could have been. Yeah.

Q. Was that like you were thinking about
places you could have a meeting?

A. No. 1 don"t -- that has nothing to do

with . . .
Q. Because that"s downtown, isn"t 1t: Odeon?
A. 1 don"t -- I don"t --
Q. Oh, yeah.

A. 1 don"t think this i1s related to my notes
to Elliott.

Q. Oh, okay. So "Google, near New York
financial district,” you don"t think that"s related
to Elliott?

A. No.

Q. And how about the stuff under that,
"Downtown village south"?

A. No. | think this was a completely
unrelated -- I wasn"t visualizing a meeting with

him.
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Q. Got 1t. Well, and also from what I
remember In the documents, Elliott"s at 57th Street,
right?

A. Yeah.

Q. Which 1s nowhere near that.

A. No. So this iIs just random notes that 1
didn"t --

Q. So then on the top of page 372, i1t says

"RICO decision, cancelled . . . meeting,"™ do you
know what that refers to?

A "RICO decision cancelled the™ --

Q. Oh, "the"?

A. -- "better meeting,” 1t looks like?

Q Do you know what that refers to?

A "Cancelled the better meeting"”? No. There

was no other meeting to be cancelled.
Q. So you don"t remember what that refers to?
A. No.
Q. Do you know what these notes are? Do these
relate to your research of Mr. Cohn or
A. Yes.
Q. Any recollection, "EMC, Juniper
Networks"™ -- or Juniper Networks, 1"m not sure if
that says Juniper Networks.

A. "Juniper Networks." These are all
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investments that Elliott had made into public
companies.

Q. Got 1t, okay. So these are just notes on
those deals?

A. Yes. And just that -- who i1s he, what is
he like, just --

Q. Then on the left-hand side of the page, it
has some notes here. Can you read that to me, what
that says. Does i1t say '"defamation campaign"? The
ones that are kind of at a slant.

A. Yes, it looks like 1t"s the beginning of
"defamation”™ without the -o-n.

Q. And then can you see what that says? It"s
a little hard to read.

A. It says "Lupita.”" Then i1t says "Pablo
Fajardo." And then i1t says, "Working on it.
Embedded authenticity"” -- um --

Q. "Authority"?

A. "Authority. Constant battles. He who
controls the money.™

Q. Do you know what that®"s a reference to?
No.

Do you know who Pablo Fajardo i1s?

I know that he i1s an Ecuadorian attorney.

o > O

Do you know what his role is 1n the
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Ecuadorian litigation or any other proceedings,
it any?

A. No. Historically that it was -- he was,
I think, one of the lead attorneys.

Q. And do you know if he still has that role?

A. 1"m not certain.

Q. And how about -- do you know what it means
"Working on 1t" or "Embedded authority"? Do you
know what that reference 1s?

A. No.

Q. Do you know why you took these notes? Were
you talking to Lupita or somebody else?

A. No. 1 wasn"t talking to Lupita.

Q. Were you talking to Steven Donziger?

A. Yes. 1 think this i1s probably in reference
to the post, | sent the email out and 1n hindsight
shouldn®t have.

Q. Oh, okay.

A. And it was just -- when someone just talks
and talks, I just actively listen by writing stuff
down.

Q. Understood. And so "He who controls the
money," 1s that a reference to Fajardo controlling
the money or Donziger controlling the money? Who

controls the money?
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A. | think 1t"s just whomever controls the
money .

Q. So i1s the battle referred to here over who
controls the money? Is it a battle over who
controls the money?

A. I"m not sure.

Q. Was the concern that 1f your email got out
or the news of the Elliott meeting got out, that
that would spark some kind of a dispute between
Fajardo and Donziger or someone else?

A. 1"m not certain.

Q. Do you remember what it means about the
constant battles? Who are the battles between and
among and what are they about that are referred to
here; do you know?

A. To me, 1t was all battles all over.

Q. So do you think the battles here are
battles with Chevron or battles with Fajardo
or . . .

A. 1 can"t say with certainty.

Q. Why are there references -- Do you know why
there are references to Lupita and Cristina Mufioz in
these notes? There®s -- "Lupita" appears at the top
of the page over here on the left and also at the

bottom?
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A. Yeah, I think -- I believe that these two
have nothing to do with any -- they wouldn®"t need to
know that there was a meeting at Elliott and
wouldn"t really -- there was no need for them to
know that.

Q. Was there a concern that they would give
that information to Pablo Fajardo?

A. 1"m not certain.

Q. And i1t says, "Working with Steven, talk to
you In particular.”

Do you know what that"s about at the
bottom there under "Lupita/Cristina Munoz'?

A. 1 think that was, you know, a suggestion
like, like do you want me to call Lupita or
Cristina? Do you want me to contact them directly?
Like what do you want me to do? |If so, what could
I -- how would I frame 1t?

Q. And did you end up contacting either of
them?

A. Lupita, just by email.

Q. And what was that email about?

A. 1 jJust -- 1 don"t recall specifically.

I think 1t was, you know, Could you give me a call,
just so | could tell her, Sorry I sent that email.

Please disregard it.
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Did you end up talking to her?
NoO .

Do you know i1f Donziger did?
I"m not certain.

Did you talk to Cristina Munoz?
No.

Did you send her an email?

No .

o T o O O O r O

Looking at the next page here, 373, again,
this just looks like notes on research regarding
Jesse Cohn; i1s that right?

A. Correct.

Q. And just looking down here, you say "Value
created for people, planet, and profits.”

Do you recall what that"s a reference
to? Is that something you read about him or
something you thought might appeal to him; do you
remember?

A. 1 think something that would appeal. Kind
of having that -- you know, *"impact investing™ 1is
such a buzzword these days.

Q. Um-hum. And then how about at the bottom
there where 1t says, "Capital needed to collect,™
what do you understand that to refer to?

A. That capital money was needed In order to
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attempt to successfully collect. Capital, just
funding.

Q. Understood. Okay. To collect on the
Ecuadorian judgment?

A. Correct.

Q. And then on page 374, that at the top has
the November 6, 2017 date. Do you know if these
notes were taken during the meeting?

A. No. This would have been my walking into a
blind meeting, how might I -- you know, how might it
be structured or . . .

Q. How you would introduce yourself?

A. Yes.

Q. So did you end up delivering an introduction
like this or any other introduction?

A. 1 didn"t have my notes out to do that.

I Just -- 1 did deliver an introduction of just,
You know Jonathan Bush. 1 know Jonathan Bush. He
connected us. You know, I learned about this case
when 1 went to travel to Ecuador, and I thought it
would be an interesting opportunity for you two to
discuss.

Q. Okay.

A. That"s 1t.

Q. At the bottom there i1t says, ''Negative
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impact for you? Risks, due diligence."
Can you tell me what that refers to?
What would be the negative iImpact for them?

A. 1"m not certain. That would have been
probably just a random question that 1 would have
thought to inquire, although 1 did not see myself
participating In this meeting.

Q. All right. |1 don"t have any other questions
on those notes.

Well, let"s go into some issues
regarding compensation or other payments to
Mr. Donziger. Do you have any agreements with
Mr. Donziger?

A. No.

Q. Do you have any agreements related to your
work on this case?

No.

Do you know Josh Rizack?

> O >

Yes.

Q. So the records in particular, 1 don"t know
if you"re familiar with, your attorneys made two
productions. The first one was mostly emails --

A. Yes.

Q. -- the second was a bunch of financial

records. You"re generally aware of that?
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A. Yes.

Q. So those financial records, where did you
obtain them? And if it"s from multiple places,
that®s fine. The reason 1™"m asking is because I™m
guessing that you obtained at least some of them
from Mr. Rizack; is that right?

A. 1 did.

Q. Because we have been discussing with him
also, and he did tell us that he had provided you
with documents.

A. Yes. 1 went to his office somewhere iIn
Connecticut and got two boxes of stuff.

Q. Two boxes of stuff, okay. And so your
attorneys looked over that stuff, and they decided
what was responsive, and that"s what was produced?

A. Correct.

Q. So i1t"s not everything you got from him,
correct, what we received?

A. Correct.

Q. And then iIn terms of the more recent stuff,
so -- again, 1*m just speaking in general terms, and
I"m not trying to trap you or anything like that.

But there was a lot of stuff that was
quite old that predates your knowledge of this case,

right? So I"m assuming anything that old you got
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from Mr. Rizack; i1s that right?

A. 100 percent.

Q. Did Mr. Donziger provide you with any older
records --

A. No.

Q. -- that you recall?

And then how about the new -- what would
be stuff that maybe you got directly, some of the
newer stuff from 2018, 2017 maybe?

A. 2018.

Q. And what was -- how did you obtain those
documents? Mr. Donziger gave them to you? It looks
like there"s some iInvoices from various sources,
like Mr. Page®s firm, Forum Nobis. And then there®s
also invoices from Mr. Donziger®s firm.

Were those sent directly to you? How
did you obtain them?

A. They would have come from Steven.

Q. So were you compensated for your work?

A. Nope.

Q. So you were doing this because -- tell me
why you were doing it.

A. Great question. |1 was doing i1t because I
created professional space In my days with my

business and took a risk with my time to learn
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something that was interesting that a lot of people
that | respect were supporters of. And 1 embarked
to just learn more. It was like an adult education.

Q. Got i1t, okay. So everything you did was
pro bono basically? What we would call pro bono?

A. 100 percent.

Q. And so we talked -- Let me just close out
Elliott. Did you do any follow-up after the meeting?

A. Just by email.

Q. And it was the email where you said -- I"ve
seen the emails. We don"t need to go over them.

A. Just to -- 1 think It was maybe a month and
a half later. | didn"t hear from them. And then I
just out of -- oh, yeah, 1 don*"t know, let"s —-- 1711
email them.

Q. And when you followed up with Mr. Grinberg,
after he said Elliott isn"t going to go forward with
this matter, and you asked Mr. Grinberg for -- to
have a chat?

A.  Um-hum.

Q. Did you ever end up chatting with him?

A. No. 1 thought about calling him, but 1 was
respecting his no answer.

Q. And do you know if Donziger talked to him?

A_. Not aware.
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Q. Or how about Mr. Cohn?

A. 1 did not talk to Mr. Cohn.

Q. I think you suggested the call with
Mr. Grinberg. That"s why I"m asking 1f you talked
to Mr. Cohn also?

A. No. No, no.

Q. And so was there any other follow-up?

Did you send them any documents? Did Mr. Donziger,
to your knowledge, send them any documents?

A. No.

Q. He referred to a packet of information in
an email. Does that -- does that -- do you recall
that?

A. Yes. 1 think there was some due diligence
pack. 1 don®"t know what it is or have never seen it.

Q. Do you know whether Mr. Donziger sent that
to them or had anyone send 1t to them?

A. 1"m not aware he did.

And you®ve never seen 1t?
No .

You didn*"t help put it together?

> O >» LO

No.
Q. Do you know whether they ever signed the
NDA that was provided to them?

A. | don"t believe that they did.
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Q. You said you did all your work for free.

Did you have any agreement to any future payment,
for example, i1f they successfully enforced the
judgment?

A. No. There was conversation about that
possibility, but 1 was not in a position to explore
that because 1 was still trying to determine the
understanding -- general understanding of i1t, and
if, in fact, | even wanted to be involved In It.

Q. Understood. So why did you end up obtaining
those records from Mr. Rizack? What was the purpose
of providing you with those records? Were you
intending to take over something of his role, or
what 1 understand to have been his role?

A. Well, 1 viewed It as an organization.
Everything that 1 could understand was completely
disorganized. And I was attempting to -- | thought
there would maybe be something useful and interesting
in those materials, but i1t was all old and --
historically.

Like I like to see how money flows.
Money flowing tells me a story. And so if I had the
benefit of seeing some historical information, it
would give me a better perspective of what 1 was

even looking at.
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Q. And what do you mean by that? Like in
terms of understanding what the funding needs were
for the case or where the money was going, what
money would need to be raised or what was the
purpose of kind of wanting to understand that?

A. Well, one, 1 thought i1t was interesting.
Two, 1t needed to be done. There needed to be some
sort of order. And, you know, 1f there®s money
moving around, there®s got to be good controls
around 1t just in general. Just a general kind of
business principles.

Q. Did you feel there was good controls over
the money related to the case?

A. 1 was getting the feeling that there were
not great controls.

Q. So let"s just get more specific as to money
provided to Mr. Donziger. So the records that you
produced do show, you know, quite a few payments to
Mr. Donziger. They show payments from Lenczner. We
talked about him earlier, from Lenczner Slaght Royce
Smith.

That®"s the law firm where Mr. Lenczner
works, right?

A. Um-hum.

Q. So there were a lot of payments -- monies
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that came to Mr. Donziger from Lenczner according to
the records that you provided.

Do you recall that?
Those would have come from Josh.

From --

> O >

Josh Rizack"s files.

Q. You mean the records that show those
payments?

A. Yes.

Q. And did you analyze those records at all?

A. 1 did not analyze them.

Q. So you didn"t do any analysis of monies
that Mr. Donziger had received or anything like
that?

A. No. There was a hope that that could be a
project. But i1t was such a mess, | didn"t even
attempt.

Q. When did you get those records; do you
remember?

A. 1 think 1t was sometime like the third week
of January of 2018.

Q. So pretty recently?

A. Yes.

Q. So what did you do with the records,

ifT anything? Did you dump any of the numbers iInto a
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spreadsheet? Did you try to do any analysis --

A. No. 1 put them in my home office above our
garage.

Q. And you never took them out of the box?

A. 1 thumbed through them just to get
familiar. One of them I don®t think I even did
because 1t was all old and not relevant.

Q. Understood. So let"s talk about some of
the more recent records. So you testified earlier
about three payments you were aware of being made to
Mr. Donziger?

A. Correct.

Q. $25,000, $25,000, and $75,000, right?
A. Correct.
Q. All in the first few months of 2018, right?
A. Yes.
Q. Let"s talk about those payments.
Can you get the records out related to
those.

What was the purpose of those payments?
A. $25,000 would be a monthly retainer payment.
And then the $75,000 payment was $25,000 retainer
payment and $50,000 reimbursement for unpaid
retainers, prior -- prior unpaild retainers or

reimbursement for expenses.
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Q. Now, I asked you this previously, but I™m
just asking again for the sake of clarity for
follow-up questions.

I think you testified earlier that you
were not aware of any agreement pursuant to which he
received a $25,000 monthly retainer --

A. Correct.

Q. -- 1s that right?

So were you responsible for approving
the Invoices?

A. No.

Q. No. Who was responsible for that?

A. He was.

Q. And did you show those invoices to anyone
else? Do you know whether he did?

A. No. 1 did not and I am not certain 1f he
did.

Q. And so in terms of -- you testified also
that the money came out of CWP Associates?

A. Yes.

Q. And you testified that that entity is under
the Streamline Family umbrella?

A. Yes.

Q. Is it a domestic entity? Is it

incorporated?
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It"s a doing-business-as.

So 1t"s not separately incorporated --
NoO .

-— or LLC"d or anything like that?

> O > O P

No.

Q. And what was the purpose of having the
money go through there?

A. Better recordkeeping.

Q. And that was something that -- when was it
created or when did you start using 1t?

A. It was created at the end of December,
like -- and I -- yeah, the end of December it was
opened.

Q. Were any other monies paid to Mr. Donziger
from CWP Associates?

NoO .

How about to Laura Miller, his wife?

> O >»

NO .

Q. Were any other monies from there used to
pay any of his expenses?

A. There was a -- 1 think there was one month
of a -- he had an American Express card that was
segregated from my account because he was not good
at keeping track of anything financially that I

could recognize.
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So | said, Why don"t you use this card
for your expenses, and then i1t will be very clear
what 1t"s for, you know, this purpose -- whatever
work you®re doing on this.

Q. I see. So you told him to use a separate
card for his case-related expenses?

A. Yes. So I wouldn®t get 1,000 receipts
of -- or never get them.

Q. Got i1t, okay.

>

It was a better bookkeeping -- the decision
was a cleaner bookkeeping.
Q And when would you have given him that card?
A Maybe February, sometime iIn February.
Q. Of 201872
A Um-hum.
Q And has he been using 1t, to your knowledge?
A. He did use 1t and he"s no longer -- he no
longer has 1t -- Well, he might have it, but he can
no longer use it.
Q. And when did he stop using 1t?
A. The day I received a packet of information.
Q. Was it the day you received the preservation
order that the judge i1ssued in the Southern District

of New York, or i1s i1t some other information?

A. I don"t recall specifically. But i1t was
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sometime 1n mid March when I said [nonverbal sound].

Q. Is it when you received legal papers from
Gibson Dunn related to the legal case or -- I"m not
trying to confuse you. 1 just --

A. When 1 received the subpoena by email from,
I believe, Alejandro, | was like, Yeah. And it
wasn®t that day. But that started the process of
like, No.

Q. So are you continuing to manage funds
through this CWP Associates entity?

A. No.

Q. And so I don"t actually understand the
concept of a doing-business-as entity or how that"s
an entity. So i1t"s not legally constituted? You
just sort of .

A. You can pay $30 and go to the Town Hall and
have a registration -- you know, there"s a
certificate form, a one-page that you fill out.

Q. Yes.

A. And they stamp it and then you"re able to
do -- i1t"s like a sole proprietor. So when 1
started my business, | went in as Streamline Private
Wealth as a sole proprietor.

Q. Got 1t.

A. Which is just a person doing a business as.
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And In this case 1t was -- you know, Streamline 1is
an S-corp. And so CWP Associates was a d/b/a of
Streamline, the S-corp.

Q. And what does "CWP"™ stand for?

A. "Chevron will pay."

Q. Very clever. So does this entity still

A. No.

Q. To the extent it 1s an entity at all?

A. No.

Q. It doesn"t. So did you actually go in and
say --

A. No. But I will -- I did not go into the
Town Hall, but I will. The bank account -- the only
purpose for i1t was to open up a bank account. And
that has been closed.

Q. 1t probably i1s in these records -- oh, 1It"s
Bank of America, right?

A. Yes.

Q. And now it"s closed. And what did you do
with the money that®"s in there?

MR. LIBBY: Um --
BY MS. CHAMPION:

Q. Did i1t go to Mr. Donziger? Maybe 1 can ask

it that way.
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It did not.
Did 1t go to his wife?

> O >

It did not.

Q. So you talked about some loans that you
thought Mr. Donziger had received. And you talked
about these three payments. Are you familiar with
any other monies that he received either as loans or
that were borrowing against his interest or as
retainer payments?

A. No.

Q. And are you aware of any other assets that
he received over the time that you"ve been involved?

A. No.

Q. So let"s talk about --

Do we have the records? | want the
invoices. These ones?
Who i1s John van Merkensteijn?

A. John is a supporter of Pachamama Alliance.
And he hosts a lot of events at his place In New
York.

Q. Did you update him after the Elliott
meeting?

A. He -- 1 believe | did. Or we -- 1 saw
him -- 1 saw him that weekend because our kids -- my

whole family went to where he lives. And there®s a
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giant gym In the basement, so they play basketball.
And so | believe he became aware of i1t then.

Q. And what®"s the relationship between
Pachamama Alliance and the Ecuadorian litigation, if
you know?

A. What 1 know is that Pachamama Alliance is a
nonprofit organization to help preserve the rain
forest. And they are in Quito -- there"s a lot of,
I think, commonality of people that they deal with.

Q. And do you know whether he knows

Mr. Donziger?

A. Who?

Q. Does Mr. Merkensteijn know Mr. Donziger?
A. van Merkensteijn?

Q. Yes.

A. Yes.

Q. Are you aware of anyone giving Mr. Donziger
money?
A. 1 am not.

MS. CHAMPION: Let"s go over some of
these iInvoices that you have, the more recent ones
from Mr. Donziger.

(Discussion off the record.)
BY MS. CHAMPION:

Q. Are you aware of a loan made to Mr. Donziger
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by a Mr. Waters, Mr. George Waters in 2016, January
20167

A. Is that Roger Waters, some singer?

Q. I"m assuming i1t is. It"s George R. Waters.
It"s In some of the documents that you probably got
from Mr. Rizack.

A. Yes.

Q. So i1t may be something you"re not familiar
with, but 1 just wondered i1f you had any knowledge
of 1t?

A. No.

Q. And you don®"t have any knowledge of any of
the transfers from Lenczner®s firm to Mr. Donziger
or why those were made?

A. None.

Q. And how about payments made to Mr. Page, to
Forum Nobis, his firm? Who approved those payments,
to your knowledge?

A. Steven would have.

Q. Steven would have. Okay. And would those
have been made also from the CWP Associates account?

A. Yes.

Q. Was anybody else paid money out of that
account?

A. Yes.

Veritext Legal Solutions

212-267-6868 www.veritext.com 516-608-2400



© 00 N o o b~ W N Pk

(N \C RN \C R S B S I L I o e e s e e e o i
oo A W N P O © 00 N O OO A W N +— O

Case 1:11-cv-00691-LAK-JCF Document 2114-2 Filed 10/24/18 Page 222 of 364

CONFIDENTIAL PURSUANT TO PROTECTIVE ORDER

Page 185

Q. Who?

A. I1"m trying to think. That"s a lot to ask
for me to remember.

Q. Just to your recollection.

A. There was --

Q. | see maybe some charges to a printer.
Does that ring a bell, EPES, Wilson-EPES Printing?

A. That sounds familiar. 1t was like a

printing for legal documents kind of thing?

Q. Yes.

A. That sounds familiar.

Q- Anything else that you recall?

A. There was some, you know, payments to -- |
believe there was payments to -- one payment to the

FDA, payments to individuals helping 1n Ecuador,
you know, very small payments.

Q. Do you know --

A. There were lawyer, Canadian lawyer payments.

Q. And were those paid pursuant to invoices
that you recall?

A. Everything was paid with a -- pursuant to
invoices.

Q. And did Mr. Donziger approve all those
invoices?

A. Yes.
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MS. CHAMPION: Well, let"s go over some
of these records. So I have here --

MR. LIBBY: Hold on, Anne. We"re
talking about Donziger®"s assets, liabilities, and
financial situation?

MS. CHAMPION: Yes. But I"m just trying
to understand that he -- 1 think that, you know, you
could make an argument that he benefitted from some
of these payments. So I"m trying to understand who
was paid.

For example, there were i1nvoices in here
related to redesign of his website. You know,

I think you could argue that"s not really a case
expense. Do you charge your clients for redesigning
your website?

MR. LIBBY: I don"t want to stop
progress here, but I1"m having difficulty reconciling
the line of questioning with (b). 1I1t"s a Donziger
thing.

MS. CHAMPION: Right. 1"m just trying
to understand who was paid, and then to the extent 1
think that i1t would arguably be something that®"s
actually benefitting him, then I would follow up.
But I"m just trying to establish --

MR. LIBBY: Oh, 1 know you®"re trying to
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establish a baseline. Maybe we can go backwards and
ask 1T any of that was a benefit to him, and then
follow that up.

MS. CHAMPION: But I think that"s a
legal conclusion, right?

MR. LIBBY: 1t could be. |1 honestly
don®"t want to -- 1 don®"t want to stop progress, but
then again, I don"t want to get mushy on the scope
of (b).

MS. CHAMPION: Yes. 1 understand.

MR. LIBBY: So you"re saying that if
somehow some third party got paid, but actually it
was a benefit to him, #s It an asset? | don"t get
it. Is it not a liability? Is it —-

MS. CHAMPION: Well, it"s proceeds that
he received, right?

MR. LIBBY: Oh, well if, in fact, they
were proceeds that he, Donziger, received --

MS. CHAMPION: I don"t mean proceeds of
the judgment --

MR. LIBBY: Oh, no. Proceeds generally.

MS. CHAMPION: Yes.

MR. LIBBY: So i1f that"s the baseline
question, okay. | thought you were talking about

monies spent -- | mean, paid out to third parties.

Veritext Legal Solutions

212-267-6868 www.veritext.com 516-608-2400




© 00 N o o b~ W N Pk

(N \C RN \C R S B S I L I o e e s e e e o i
oo A W N P O © 00 N O OO A W N +— O

Case 1:11-cv-00691-LAK-JCF Document 2114-2 Filed 10/24/18 Page 225 of 364

CONFIDENTIAL PURSUANT TO PROTECTIVE ORDER

Page 188

MS. CHAMPION: The reason I want to know
the third parties is to know whether or not there®s
an argument. For example, 1T his wife received
money --

MR. LIBBY: All right. That"s clear.

I get that. Okay.

MS. CHAMPION: That"s all.

MR. LIBBY: Anybody else?

MS. CHAMPION: Well, 1 don"t know.
That"s why I"m asking her.

MR. LIBBY: You®"re going to move right
through this, right?

MS. CHAMPION: 1 don"t think that"s out
of line. And I"m almost done.

MR. LIBBY: Well, 1t"s kind of
attenuated, but 1"m going to let you go and do i1t iIn
the iInterest of time and get moving.

(Discussion off the record.)

MR. LIBBY: And I take i1t we"re on the
short strokes here? We"re getting close to the
finish line?

MS. CHAMPION: Yes. We are.

So I"m going to hand you what I will
mark as Exhibit 20.

(Discussion off the record.)
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MS. CHAMPION: Exhibit 13. Sorry about
that. This is MKS-0000396.
(Sullivan Exhibit 13 was marked
for i1dentification.)

BY MS. CHAMPION:

Q. So it"s clear enough what this is, right?
An invoice from Donziger®s firm?

A. Yes.

Q. And did this have any backup with i1t, any
receipts or anything?

A. No.

Q. And you testified that the $75,000 payment
was a combination of retainer and expenses, right?

A. Correct.

Q. Was backup provided for the expenses?

A. No.

Q. And because you were not responsible for
approving the payment?

A. Correct.
So you didn®"t need to see the backup, right?
I did not.

And you did not request it?

> O >» LO

I did not.
Q. Did he represent to you that there was

backup?
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A. Well, I think there was the -- a lot of
expenses and a lot of things that he has paid
personally. 1 don®"t know what those are. But he
did reference that he did.

Q. But you didn"t view that as your role to
check that?

A. No.

Q. Or your role to ensure that he was, in fact,
entitled to the retainer that he said he was? You
didn"t view that as your role?

A. No.

MS. CHAMPION: So I"m going to introduce
as 14, Exhibit 14, a document --
BY MS. CHAMPION:

Q. So I"m sorry. Let"s go back to 13. Was
this 1nvoice paid?

A. This would have been paid, the $25,000
payment, In January.

MS. CHAMPION: And then 1°m going to
mark as Exhibit 14, MKS-0000398.
(Sullivan Exhibit 14 was marked
for identification.)
BY MS. CHAMPION:
Q. Do you recognize this document?

A. Yes, 1t"s an i1nvoice.
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> O >» QO
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A.

Q.

A.
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done in

done 1In

Q.

A.
Q.
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And 1t"s an invoice from the Law Offices of

Steven Donziger, January 2018, $25,000, right?

Correct.

Is that your note on it, "Paid 2/2/2018"?
Yes.

And so this invoice was paid also?

Yes.

So that would have been the second $25,000
that you referred to?

Yes.

And do you know what this was for?

His legal work.

Is 1t a January 2018 retainer payment, or

IS it some back payment?

I"m assuming by looking at 1t, 1t was a
payment. It was paid in February for work
January. And the prior i1nvoice was work
December, paid In January.

Got 1t. So by "the prior invoice,"™ you

mean Exhibit 13 --

Yes.
-- the December 2017 invoice?
Yes.

MS. CHAMPION: And then how about

MKS-0000405. We"ll mark that as Exhibit 15.

212-267-6868
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(Sullivan Exhibit 15 was marked
for 1dentification.)
BY MS. CHAMPION:
Q. Can you i1dentify that document?
A. Yes. This is an invoice for $25,000.
Q. And what do you understand that invoice to
represent?
A. Legal services.
Q. Is that a retainer payment, or i1s i1t like
hourly . .
A. Retainer payment.
Q. And was this paid?
A. 1°d have to look at the other records that
show a confirmation to confirm that.
Q. And then let"s look at some of those.
I think I know the ones you need.
Can you find those records for me.
Do these look like the ones that would
help you figure 1t out?
A. No. There would have been the invoice with
a confirmation of payment for me to confirm iIf It
was paid.
Q. This kind of thing?
A. Yes.
MS. CHAMPION: I*01l1 mark this as 16.
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(Sullivan Exhibit 16 was marked
for identification.)

MS. CHAMPION: 1It"s MKS-0000395. Can
you tell me which of the invoices, i1If any, that
relates to.

THE WITNESS: This was paid January 24.

MS. CHAMPION: It may make it easier if
I give you this exhibit also. 171l mark this as
Exhibit 17. It"s MKS-0000390.

MR. LIBBY: Is this 16 or 177

MS. CHAMPION: That"s 17.

MR. LIBBY: Do I have 16?

MS. CHAMPION: You might not. [I*11 give
it to you.

MR. LIBBY: I don"t think I do.

(Discussion off the record.)
(Sullivan Exhibit 17 was marked
for i1dentification.)

THE WITNESS: So by looking at --

MR. LIBBY: Hold on a second. You have?

THE WITNESS: 390.

MR. LIBBY: 390. |Is that Exhibit 177

THE WITNESS: 17.

MR. LIBBY: 1 just need 16 whenever you

get a chance.
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BY MS. CHAMPION:
Q. Do you know which confirmation page relates
to which i1nvoice?
A. 1 do not.
MS. CHAMPION: And how about -- I"m
going to mark this as Exhibit 18. 1It"s MKS-0000397.
(Sullivan Exhibit 18 was marked
for i1dentification.)
BY MS. CHAMPION:
Q. That appears to be a separate confirmation

page also; do you agree?

A. Yes.

Q. They all have different dates, right?
A. Yes.

Q. So --

A. This would have -- so Exhibit 18 on 2/2
would be connected to Exhibit 14 as confirmation of
payment.

MR. LIBBY: Which two again?

THE WITNESS: 18 and 14.

MR. LIBBY: 18 and 14, okay. Okay.
BY MS. CHAMPION:

Q. Are you able to match up the other ones, or
not?

A. No. Because there®"s no -- my note is not
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on there. That"s how I*
Q. Oh,

that or anything like th

I see.

A.
Q-

No .
So 390 1s Exhibi
Yes.

MS. CHAMPION
missing?
MR. LIBBY:
THE WITNESS:
MR. LIBBY:

you.

THE WITNESS:

the transfer date.

number at the bottom?
THE WITNESS:
MR. LIBBY:
MS. CHAMPION
MR. LIBBY:
MR. HERRERA:

THE WITNESS:

confusing.

MS. CHAMPION:

MS. CHAMPION:

MS. CHAMPION:

Page 195

m matching them up.

There®"s no 1nvoice number on

at?

t 17; 1s that right?

Is that the one you"re
No. I1"m missing Exhibit 16.
On 1/24.
Here we go. That will help

3907

No. January 24. That was

And what"s the Bates

395. But he has i1t now.
395, got 1t.
: And that"s Exhibit 17?
Yes. 16.

16.

16.

Got 1t, okay. Sorry, so
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BY MS. CHAMPION:

Q. So Exhibit 16, you believe that relates to
which 1nvoice, or you don"t know?

A. 16, 1 am not certain.

Q. But 1t"s your belief that 1T a payment were
made to Mr. Donziger, there would be a page like
this reflecting it? |1f a payment were made to him
from the CWP account?

A. Yes. And I"m just noticing on Exhibit 17,
this 1s actually not to Steven. This Is to Forum
Nobis.

Q. Okay, got 1t. And that®s 3907

A. That"s 390.

Q. Got 1t. Bates 390. What"s the exhibit
number again?

A, 17.

Q. Got 1t, okay. So let me just look for the
confirmation pages related to Mr. Donziger. So we
have Exhibit 16, which 1s January 24, Bates 395,
right?

A. Yes.

Q. And we have Exhibit -- did we mark 397
that"s the $25,000 payment to Donziger and
Associates?

A. Yes.
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Q. Do you have that?
A. That"s a confirmation for Exhibit 14.
Q. That"s Exhibit 18 then, right?
A. Yes.
MR. LIBBY: Wairt. 397 is going to be
Exhibit --

MR. HERRERA: 18.
THE WITNESS: 18.
MS. CHAMPION: That might be -- Do we
have any more confirmation pages to Donziger?
(Discussion off the record.)
BY MS. CHAMPION:

Q. What about the $75,000 payment? Do you
recall when that was made?

A. The end of February or very beginning of
March.

Q. And do you know why -- 1f we don"t have a
confirmation page, why that would be? [I"m going to
search right now and see i1t we have one.

A. There should be a confirmation page.

Q. Okay. I™m going to look for it.

A. Because | remember I know that I noted
$25,000 monthly or retainer and $50,000
reimbursement.

MS. CHAMPION: So I do see a page 1in
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here. Alejandro, 1f you can find me Bates 403. |
think 1t just looks a little bit different. [I"m not
sure why.

(Discussion off the record.)

MS. CHAMPION: Let"s go off the record
for a minute.

THE VIDEO OPERATOR: The time is 2:42.
We"re off the record.

(Recess at 2:43 p.m.,
resumed at 2:48 p.m.)

THE VIDEO OPERATOR: This is the
beginning of Media No. 5. We"re back on the record.
The time 1s 2:47.

MS. CHAMPION: [I"m going to mark as
Exhibit 19 a document labeled MKS-0000403.

MR. LIBBY: This i1s 19?

THE WITNESS: Should be 19.

MS. CHAMPION: Here we go. This, 1
think, should clear things up.

(Sullivan Exhibit 19 was marked
for identification.)
BY MS. CHAMPION:
Q. So are those your -- What i1s this document,
first of all?

A. This 1s a confirmation that a wire had been
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sent and there would be an invoice to back this up.
But i1t was confirmation from Bank of America.

Q. So that document is dated March 13, 2018,
right?

A. Yes.

Q. And it shows a $75,000 payment?

A. Correct.

Q. So let"s see 1T we can match that up with
an invoice. 1 note that your note says "'$25,000
services, $50,000 reimbursements,'™ right?

A. Yes.

Q. That"s consistent with what you said
earlier?

A. Yes.

Q. Do you know whether those would have been
on the same invoice?

A. 1 believe they were two invoices. 25 and
then a 50.

Q. Got i1t, okay. That may be one reason I™m
confused because 1 don"t think there"s a $75,000
invoice?

A. No. 25 and then a 50 would have been
for . . .

Q. Do you know whether it"s any of the invoices

that 1"ve already introduced as exhibits or you
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can"t tell?
A. If 1 were to guess properly, I think it
goes with Exhibit 15. And the only thing that we"re
missing is the $50,000 reimbursement invoice.
MS. CHAMPION: 1I"m going to mark this as
Exhibit 20. This is MKS-0000404. 1 think this
might be our $50,000 invoice that we"re looking for.
(Sullivan Exhibit 20 was marked
for identification.)
THE WITNESS: Yes.
BY MS. CHAMPION:
Q. Does that --

A. Correct.
Q. And that i1s for -- for reimbursements?
A. Yes.

MS. CHAMPION: Got it, okay.
MR. LIBBY: Can we just get a copy of
that when you
MS. CHAMPION: Here. 1"ve got one right
here that you can have.
BY MS. CHAMPION:
Q. So that is 404, right? And that is
Exhibit 20, right?
A. Yes.
Q. So then -- Okay. So Exhibit 18 goes with

Veritext Legal Solutions

212-267-6868 www.veritext.com 516-608-2400




© 00 N o o b~ W N Pk

(NI \C R O R S N \* N\ I o e e e e e e o i
oo A W N P O © 00O N O OO b W N — O

Case 1:11-cv-00691-LAK-JCF Document 2114-2 Filed 10/24/18 Page 238 of 364

CONFIDENTIAL PURSUANT TO PROTECTIVE ORDER

Page 201

Exhibit 14. Exhibit 19 goes with Exhibit 15. And
then Exhibit 13, which was the December 2017
invoice --
A. 1"m assuming would go with Exhibit 16.
MS. CHAMPION: Okay. That makes sense.
And then let"s iIntroduce MKS-0000365 as
Exhibit 21.
(Sullivan Exhibit 21 was marked
for 1dentification.)
BY MS. CHAMPION:
Q. So do you recall any other payments being
made to Mr. Donziger out of that CWP account?
A. There would have been -- No, none other.
Q. And do you know how he was receiving
payments prior to the creation of the CWP account?
A. No.
Q. So what 1s that document?
MR. LIBBY: Is this 21?
MS. CHAMPION: Yes.
THE WITNESS: This would have just been
a summary of outstanding payments. And the
September trip that was to Ecuador, apparently
$45,000 was the cost to him.
BY MS. CHAMPION:

Q. The cost of -- his own personal cost for
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the trip?

A. | don"t have any backup, so I cannot say
definitively.

Q. You don®"t know whether that covered
expenses for anyone else who went on the trip? Like
you, for example?

A. 1 know the only thing that was covered for
me was the hotel for one or two nights. But i1t was
Phil Fontaine, Ed John. | think it was a trip that
was -- you know, Come to Ecuador and we"ll cover all
the expenses.

Q. Got 1t.

A. And he fronted those.

Q. Got it, okay. You think Mr. Donziger
fronted them?

A. That"s what -- Yeah. That"s what I was
told.

Q- And was this paid to him?

A. No.

Q. And I have another invoice here for like
$200,000, which based on your testimony so far, I™m
going to assume was not paild; is that correct?

A. Correct.

Q. Do you recall that invoice?

A. Correct.
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MS. CHAMPION: And do you know -- 1"11
just go ahead and introduce that so we have 1t 1In
the record.

(Discussion off the record.)

MR. LIBBY: This is 227

MS. CHAMPION: This will be 22, yes.

(Sullivan Exhibit 22 was marked
for i1dentification.)
BY MS. CHAMPION:
Q. And do you know what this was for, this
$200,000 invoice, which I"m handing you right now
marked as Exhibit 22, MKS-0000389?

A. This would have been for reimbursement of

legal and -- legal services and consultative
services and expenses for -- over the course of four
years.

Q. And what does the notation mean at the top,
"Do not pay until SRD approval?

A. Because 1 received it, but I don"t do
anything -- 1 don®"t make any payments until 1 get
approval to do so.

Q. And what was the approval separate from the
invoice? Because 1f he"s submitting the invoice but
also responsible for approving it, what was the

separate step? How would he approve 1t? Would he
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send you an email or tell you on the phone, Go ahead
and pay that? Like how would that work?
A. It was mixed. It was mixed. So this one --
you know, 1 would have just noted either maybe iIn a
phone call to say, You know, do not pay this until
he approves 1t. And 1 would just put it In a
folder.
MS. CHAMPION: 1"m going to mark as
Exhibit 23, MKS-0000383.
(Sullivan Exhibit 23 was marked
for i1dentification.)
MR. LIBBY: This is 237
MS. CHAMPION: Exhibit 23, yes.
BY MS. CHAMPION:
Q. Can you tell me what this document i1s?
I mean, most of 1t"s redacted. But 1t does say --
and 1 believe that"s your handwriting, correct --
A. Yes.
Q. -—-- "Paird SRD 25K 1/24/18."
A. 1t would just be a confirmation of
Exhibit 16.
Q. The confirmation page, like from the bank?
I"m just -- I"m confused about what i1t Is because
it"s redacted. The other ones aren"t. So iIs this a

confirmation page or is it something else?
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A. So on the top of 1t, 1t says "Payments
due."

Q. Um-hum.

And that date i1s actually 1/11/18, should
be.

Q. Got i1t, okay.

A. Because when you"re in the year, it takes
about a month to do i1t right.

Q. Um-hum.

A. And this would be a summary of payments as
of 1/11 that were due for the case.

Q. So not just to Mr. Donziger?

A. No.

Q. And that"s why it"s redacted, to your
knowledge?

A. That"s why i1t"s redacted. And then there
woulld be just my notation of this amount. It was
probably a spreadsheet.

Q. Then I want to talk about some of these --
this whole thing with the University of Calgary --
that was another thing I was curious about.

So it looks like you were helping to set
up a conference there; is that right?

A. 1 was not helping to set up the conference.

Q. You were just -- you just received some
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invoices related to 1t?
A. | was aware 1t was happening and, yes, |
received some -- there was expenses related to that.
Q. And were those paid out of the CWP account?
A. Yes.

MS. CHAMPION: [I"m going to mark as
Exhibit 24, MKS-0000401.

(Sullivan Exhibit 24 was marked
for identification.)

MR. LIBBY: And these are -- What"s
your --

MS. CHAMPION: I"m honestly just trying
to understand what the payments -- this is actually
an invoice from Mr. Donziger, so I"m just trying to
understand what this relates to.

MR. LIBBY: Okay.

BY MS. CHAMPION:

Q. So is this related to the conference?
These are payments to Mr. Donziger for the
conference, or what are they for, this invoice?

A. This would be an invoice submitted to the
Law Offices of Steven Donziger for the conference
that was in -- to be planned 1n November of "18, to
be paid.

Q. 1 see. So 1t"s actually an i1nvoice to
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his --
A. Yes.
Q. -- law office?
A. University -- No. University of -- 1t was

an invoice to his law office and the University of
Calgary. Group for Education and Human Rights was
the recipient.

Q. Understood, okay. So would he have been 1n
charge of approving the payment of this i1nvoice
also?

A. Yes.

MS. CHAMPION: And then 1 notice too
on -- 1"1l introduce MKS-0000399 as Exhibit 25.
(Sullivan Exhibit 25 was marked
for i1dentification.)
BY MS. CHAMPION:

Q. So this one -- 1 just notice on this
form -- Did you fTill out this form? It looks like
your handwriting, right?

A. 1 did.

Q. So when i1t says "Customer legal name™ 1in
Section 3, "Law Office of Steven R. Donziger - CWP
Associates,” what®"s the connection between those
entities?

A. The -- and this 1s somewhat unusual, but iIn
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order to receive the wire, they required this form
to be filled out. And so I would have put "CWP
Associates" on there because the monies would have
referenced CWP.

Q. Okay.

A. I1"ve never had to Till one of these out
before for initiating a wire, but that®"s what it was
related to.

Q. So i1t wasn"t intended to convey that CWP
Associates and Law Office of Steven Donziger were
the same entity --

A. No.

Q. -- or related entitles?

A. No. No.

Q. And are they related?

A. No.

Q. Does CWP -- or did i1t, rather, have
officers or trustees or anything like that?

A. Nothing.

Q. Okay.

A. It would have been -- it"s the umbrella of

Streamline, which is solely me.
Q. So when you fill out whatever form you fill
out in the Town Hall to create that, does i1t ask you

for like a business address or anything like that?
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A. 1 believe 1t does.

Q. And would that just say your business
address?

A. Yes.

Q. And your contact info?

A. Yes.

Q. And does it ask for officers, or do you
remember what you put for information?

A. Well, there are no officers for a d/b/a.

Q. 1 defer to you on that.

A. Yes.

Q. I don"t know anything about that. 1"ve
always been curious about that, actually.

A. You can start anything.

Q. So another question I wanted to ask also
was, you have a lot of Mr. Donziger®s, i1t looks
like, personal financial records.

Were those just obtained from Mr. Rizack
or --

A. Yes.

Q. -- did you have any role with respect to
his personal finances?

A. None.

Q. And then the other thing would be his bank

accounts. Did you have knowledge of his bank
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accounts?

A. The only knowledge I have was the
instructions that he gave me to wire his retainer
payments to.

Q. Okay.

A. Which I believe was the business account.

Q. And is that the only account you recall
making transfers to?

A. Yes.

Q. And so you were not -- I"m just going to
introduce a document that he produced. And, you
know, I think, you know, likely you"re not aware of
anything else, but I just want to see --

A. That Mr. Rizack produced?

Q. No. That Donziger produced.

A. Okay.
Q. -- and find out 1f you"re aware of any
other bank account. 1711 find 1t. But there are a

few cleanup questions I want to ask you in the
meantime.

Do you know if at any point Mr. Donziger
closed any bank accounts he was using related to the
case? Are you aware of that?

A. Aware of none.

Q. And do you know where he banked, what his

Veritext Legal Solutions

212-267-6868 www.veritext.com 516-608-2400




© 00 N o o b~ W N Pk

(N \C RN \C R S B S I L I o e e s e e e o i
oo A W N P O © 00 N O OO A W N +— O

Case 1:11-cv-00691-LAK-JCF Document 2114-2 Filed 10/24/18 Page 248 of 364

CONFIDENTIAL PURSUANT TO PROTECTIVE ORDER

Page 211

bank 1s?
A. | assume TD.
MS. CHAMPION: Yes. That"s consistent
with my understanding as well.
So let"s mark this as Exhibit 26. 1It"s
MKS-0000388.
(Sullivan Exhibit 26 was marked
for i1dentification.)
BY MS. CHAMPION:
Q. That looks like a payment to Mr. Weyler.
Did Mr. Donziger direct you to make that payment?
A. 1 didn"t make this payment.
Q. Okay.
A. This is coming from TD Bank to Rex Weyler.
Q. So you think this i1s a document you got
from Mr. Rizack, or why would you have 1t?
A. 1t would have been --
MR. LIBBY: 388 she produced or you say
that this came from?
MS. CHAMPION: She produced.
MR. LIBBY: Okay.
MS. CHAMPION: Yeah, 1"m looking for the
document.
MR. LIBBY: Oh, 1 beg your pardon.
THE WITNESS: This would have come from
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Mr. Rizack.

MS. CHAMPION: Fine. Now, this
document -- I have 3, 4 -- 1 don"t know that 1 have
1 and 2. Do we have the fTirst two pages of there?
Or maybe they only produced certain pages? | just
want to make sure that I give her a complete
document. It"s 366 -- 1*11 just look back at your
production and make sure.

This 1s how we received 1t. So i1t°'s a
document, as we received i1t, Bates stamped
MKS-0000366 through 368 -- well, actually 36 -- 368,
yes. 1711 mark that as Exhibit 27.

(Sullivan Exhibit 27 was marked
for identification.)
BY MS. CHAMPION:
Q. Can you just walk me through what this
document 1s.
A. It"s a bank statement for Account 4660 0179
9158.
Q. Is that the CWP account?
A. Yes.
Q. And so these unredacted line items, these
reflect wires, right?
A. The unredacted reflect wires, yes.

Q. And so these are wires to Mr. Donziger?
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A. Well, these would be wires coming back
in —- these are deposits.

Q. And they®"re not redacted because they
relate to Mr. Donziger?

A. Yes. He -- when he gave me the fTirst
instructions for the January, he gave me the wrong
account number. And I attempted it -- this was a
first -- 1 attempted i1t three times because I didn"t

assume that he would have given me the wrong account

number .
Q. 1 see.
A. But --

Q. So these are just basically wires
returned -- you were trying to pay his December
invoice; iIs that correct?

A. Correct. And every time it got bounced
back. Three times.

Q. That"s helpful. 1 was a little confused.

A. So was 1.

Q. Then the next page, page 4 of 6, so 367,
those are all debits, right?

A. They"re out -- yes, wired out.

Q. And the first one says 1/24 to Steven
Donziger, $25,000; 1/26, $25,000 to Donziger &

Associates; 1/29, Donziger and Associates; 1/30,
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Donziger and Associates.
So they"re each for $25,0007?

A. Right. So the fTirst three are wires out.
And the three that are listed on the prior page are
them coming directly back In at the end of the
business day.

Q. 1 understand.

A. So the only one that went out, that truly
went out was on 1/30.

Q. Thank you. That clears up a lot. And then
the next page there, 368, at the top of the page, it
says, "Transfer Streamline Family of: Donziger and
Associates."

Is that a second -- that®"s a payment of
maybe the January invoice?

A. Yes. That was a -- | don"t like paying

wire fees if I don"t have to because they"re $30,

and so that i1s a transfer, an ACH debit --
Q. Got 1t.
A. -- which only cost $3 or $10. So that"s

what that represents.

Q. Got it. Oh, right. And because i1t was
CWP, you could transfer without that fee; i1s that
right?

A. | think i1t"s just the way that they -- the
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banks, the way they reference -- i1t doesn"t go
through the fed reference system. 1t goes through
the banking system.
MS. CHAMPION: Got 1t, okay. And again
ifT we go -- 1 think this actually might be a
separate document. 1"m going to introduce this as
Exhibit 28. And this iIs MKS-0000369 through -- oh,
no. This 1s just one page. This 1s one page
standing alone. This is how 1t was produced to us.
So 1t says page 3 of 4, but we only have that page.
THE WITNESS: Yes.
(Sullivan Exhibit 28 was marked
for i1dentification.)
BY MS. CHAMPION:
Q. So can you clarify for me what this 1is.
A. This would be a wire transfer of $75,000,
representing $25,000 of services and $50,000 of --
Q. Expenses?
A. -- expense reimbursement.
MS. CHAMPION: 1 think we are almost
done here.
So I"m just going to hand you
MKS-0000428. We"ll mark this as Exhibit 29.
(Sullivan Exhibit 29 was marked

for 1dentification.)
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BY MS. CHAMPION:

Q. Can you just tell me what that document 1is
and why you have it.

A. It"s a --

MR. LIBBY: Hang on a second.
(Discussion off the record.)
BY MS. CHAMPION:

Q. What i1s this document? | mean, 1t looks
like a bank record for Mr. Donziger, right?

A. It"s a bank statement.

Q. So why do you have i1t?

A. Because it"s from -- 1f 1t"s from 2014, it
came 1In a box from Josh Rizack.

Q. Oh, okay. For some reason, | thought this
said 2017. 1 think I couldn™t read it very well
because 1t"s a little bit unclear, the copy?

A. Yes.

Q. So this would just have been 1In the Rizack
documents?

A. Yes.

MS. CHAMPION: Let me make sure there®s
no more of these I need to cover with you, but 1
think I"m almost done.

Let"s just take a 90-second break.

Because 1 think I might be done, but I want to look
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through my outline real quick.

MR. LIBBY: We can do that.

THE VIDEO OPERATOR: The time is 3:09.
We"re off the record.

(Recess at 3:10 p.m.,
resumed at 3:16 p.m.)

THE VIDEO OPERATOR: This is the
beginning of Media No. 5. We"re back on the record.
The time i1s 3:16.

MS. CHAMPION: 1"m going to hand you
what 1"ve marked as Exhibit 30. 1t"s MKS-0000011.

(Sullivan Exhibit 30 was marked
for identification.)
BY MS. CHAMPION:

Q. This 1s an email -- an email chain sent
after the Elliott meeting; 1s that correct?

A. Correct.

Q. Between you and Mr. -- how do you say it
again?

A. van Merkensteijn.

Q. And I just wanted to ask you about what you
meant at the top there where you said, "They would
be an incredible powerhouse to align with and use
their influence to overwhelm Chevron, even outside

of the courts, which could be even more effective."
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What did you mean by that?

A. What 1 meant by that is that me having
no -- not being able to understand the legal things,
I was making an assumption that there are things
that can you do outside of a court environment
strategically.

Q. That would help you prevail in the court
case or otherwise how would they be to your
advantage?

A. I would say that they would influence it in
some way .

Q- In what way?

A. 1 don"t know. Shareholder services types
of things or -- I"m trying to think of other --

I don"t know. 1It"s not my area of strategy.

Q. So when you say 'could be even more

effective,” do you mean more effective iIn getting
Chevron to pay? Is that what you mean?

A. Even outside of the courts, which could be
even more effective. Yeah. Yeah. Things happen
inside the courts and things happen outside the
courts.

Q. I agree with that. And when you say,

"1 know much of this momentum started with you,"

what do you mean by that?
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A. He i1s -- he"s a very incredibly positive
person. And has always been -- 1"ve met him through

Pachamama Alliance, so | just really, really respect
and like him. And he supports the Pachamama
Alliance and the rain forest and the Ecuadorian
mission.

MS. CHAMPION: 1"m going to hand you
what 1"ve marked as Exhibit 31, a document produced
by Mr. Donziger. 1 only have one copy of this so if
you can let your counsel see it.

MR. LIBBY: [I"11 just take a peek.

(Sullivan Exhibit 31 was marked
for identification.)
BY MS. CHAMPION:
Q. Since this 1s a document produced by
Mr. Donziger, he didn"t Bates number 1t. But as you
can see, 1t purports to list his bank accounts. And
I know you said you were not aware of any account
outside of the one that you made payments to or that
CWP made payments to, but I just want you to take a
look at that list and see if you remember anything
else. Any other bank accounts he has, any other
banks he banks with, any trusts he might have.
A. I"m not aware of any. The only account I

was aware of was the one | was wiring money to and
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i1ts existence.

Q. What about any real property that he owns?
Are you aware of any real property that he owns?

A. 1 knew that he received some real estate
from his parents® estate. Beyond that, 1 have no
idea.

Q. And you don®"t have any specific knowledge
of what that property was?

A. Don"t even know what 1t Is or where i1t is.
It"s just real estate.

MS. CHAMPION: 1I"m going to mark as
Exhibit 32 -- this i1s a document that was attached
to Mr. Grinberg®s declaration that we filed with our
contempt motion.
(Sullivan Exhibit 32 was marked
for identification.)
BY MS. CHAMPION:

Q. Did you read his declaration?

A. 1 think I did.

Q. Well, these are his notes that he attaches
as an exhibit to that declaration. And | just want
to ask you a few questions about -- if they refresh
your recollection about what was discussed at the
meeting.

For example, down in the bottom
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left-hand corner, you"ll see i1t says, "Can money
come into the U.S.?"

Do you have any recollection of a
discussion about whether the money could come into
the U.S.?

A. No.

Q. And up at the top where it says,
"$33 million, third party funders, individuals,"”
does that refresh your recollection about anything
that was discussed at the meeting regarding, for
example, how much money had been raised in support
of the Ecuadorian litigation?

A. 1 believe that"s what it was referencing.
I don"t know the total to validate that number.
But . . .

Q. Do you think that®"s a number Mr. Donziger
woulld have supplied as opposed to you?

A. 1 definitely would not have supplied 1t.

Q. And then how about further down where he
says, '‘Canada as jurisdiction - don"t want to have a
trial™?

Do you remember any discussion about a
trial 1n Canada? Who didn"t want to have a trial?
Was 1t the Ecuadorian plaintiffs? Was i1t Chevron?

Do you recall anything like that?
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A. 1 don"t. 1 -- No. Just that I think in
general, most people try to avoid a trial when
possible.

Q. Okay. 1 don"t think I have any further
questions about this document. | just have a couple
more questions and then 1°11 let you go.

A Okay.

Q. Who owned the money iIn the CWP account?

A It would be for the benefit of the FDA.

Q. So you testified earlier that Mr. Donziger
approved payments to himself out of that account,
right?

A. Correct.

Q. So was it your understanding that the FDA
approved those payments, or was there any process
you were aware of for him getting approval?

A. My understanding was that the FDA had
granted him the responsibility to manage the case.
Q. Are you aware of any funding agreement
signed since the entry of the RICO injunction that

included proceeds that were paid in part to
Mr. Donziger over the years since that judgment was
issued?

A. Can you ask that question again.

Q. Yes. It"s a little bit compound, but I
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don®"t want to run afoul of the order, so I"m just
trying to ask 1t 1n a way that includes all of the
limitations.

Are you aware of any funding agreement
signed since the entry of the RICO judgment that
resulted In proceeds that were paid in part to
Mr. Donziger? In whole or in part to Mr. Donziger.

A. 1"m aware of none.

Q. You"re aware -- But you did say that funds
were received at the end of 2017, a portion at least
of which was paid to Mr. Donziger, right?

A. 1 said the bank account was opened iIn
December of 2017.

Q. So you“"re not aware of any funding agreement
that resulted 1In those funds being placed in the
account that were then paild over iIn part to
Mr. Donziger? You"re not aware of the signing of
any funding agreement?

MR. LIBBY: Do you want to restate the
question?

MS. CHAMPION: Can the court reporter
read it back.

(Record read as requested.)

MR. LIBBY: Do you understand the

question?
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THE WITNESS: Not really.
MR. LIBBY: Okay.
BY MS. CHAMPION:

Q. Okay. So your counsel has instructed you
not to respond to questions about the sources of
funds. What about the timing of funds? The funds
that came into that account, the CWP account, when
were they obtained by the FDA or the LAPs?

Because we know that those funds were
used In part to pay Mr. Donziger. So they fall
within Section C of the order, right?

MR. LIBBY: Well --

BY MS. CHAMPION:

Q. When were they received? 1 understand they
were placed into this account in December 2017,
right? But when were they received?

MR. LIBBY: I think that asks to link
together, connect together some potentially
disparate things, and I think that"s the difficulty
I"m having with that. You®re making a presumption
about source of funds there in the CWP account. And
then adding timing on top of that. And I1"m having
difficulty on that.

MS. CHAMPION: Well, she®"s already

testified that there were funds 1In the CWP account
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that were used 1n part to pay Mr. Donziger that came
from the proceeds of financing provided in exchange
for a percentage of the proceeds of the Ecuadorian
judgment.
MR. LIBBY: Do you recall that testimony?
I don"t remember when that was.
THE WITNESS: |1
BY MS. CHAMPION:

Q. 1 asked you earlier, did 100 percent of the
money -- the payments she identified, the $25,000,
the $25,000, and the $75,000 -- did 100 percent of
that money come out of financing provided in
exchange for a percentage'™ of the proceeds?

And you said, "That is my understanding."
MR. LIBBY: Okay.
BY MS. CHAMPION:

Q. So I"m asking you, when that money was

raised.

MR. LIBBY: If you know. Just --

Hang on a second. When it was raised?

MS. CHAMPION: Yes.

MR. LIBBY: No, that"s -- that"s
sneaking back across the line, Anne, paragraph 5
compliance discovery. It just 1is.

MS. CHAMPION: AIll right. Well, we

Veritext Legal Solutions

212-267-6868 www.veritext.com 516-608-2400




© 00 N o o b~ W N Pk

(N \C RN \C R S B S I L I o e e s e e e o i
oo A W N P O © 00 N O OO A W N +— O

Case 1:11-cv-00691-LAK-JCF Document 2114-2 Filed 10/24/18 Page 263 of 364

CONFIDENTIAL PURSUANT TO PROTECTIVE ORDER

Page 226

disagree on that. Are you iInstructing the witness
not to answer?

MR. LIBBY: Yeah, I am. |I"m sorry. But
I think that 1t 1s. 1 think 1t"s across the line.

MS. CHAMPION: Well, again, we disagree.
I1"d like you to instruct her not to answer.

MR. LIBBY: [I*1l instruct the witness
not to answer.

Are you good?

MS. CHAMPION: 1 think we"re done.

Thank you very much for your time.

THE WITNESS: Thank you.

MS. CHAMPION: I know i1t"s stressful to
come here and 1 appreciate your time.

THE WITNESS: Thank you for getting me
in and out.

THE VIDEO OPERATOR: We"re going off the
record at 3:28 p.m. This concludes today"s
testimony i1n the deposition of Katie Sullivan. The
number of media used was six and will be retained by
Veritext.

MS. CHAMPION: Did you designate it
confidential on the record?

MR. LIBBY: Yes.

MS. CHAMPION: You did?
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MR. LIBBY: 1 think we did. For the
record, 1°d like to deem the entire transcript of
this proceeding, this particular deposition, to fall
under the protective order of January 11, 2013 and
be deemed confidential for all those purposes.

MS. CHAMPION: 1*d like to state our
agreement before the deposition that Chevron can
nonetheless use this transcript --

MR. LIBBY: Oh, yeah.

MS. CHAMPION: -- at the --

MR. LIBBY: At the hearing.

MS. CHAMPION: And at the deposition of
Mr. Donziger.

MR. LIBBY: That"s fine. 1 think that"s
provided for in the agreement.

MS. CHAMPION: There is. But there®s a
provision in the agreement that says it we"re going
to use 1t 1n open court, we should have a conference.

MR. LIBBY: Yes.

MS. CHAMPION: So if we"re going to do
anything crazy, 111 let you know.

MR. LIBBY: Well, can we just close the
loop on that, let me take a peek at the thing, and
then 1°11 just confirm with you.

MS. CHAMPION: Yes. And then the other
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thing 1 would like to say is, of course, that
Chevron reserves all rights to recall Ms. Sullivan,
in particular since she was iInstructed not to answer
certain questions where there®s a dispute between
the parties as to whether they fall within the
permissible scope of this deposition.

And so Chevron reserves all rights. And
we also reserve rights as to the designation of the
transcript as confidential.

MR. LIBBY: But you don"t expect that"s
going to be controversial?

MS. CHAMPION: No, I don"t think that
will be controversial but --

MR. LIBBY: But as to its scope and
application; i1s that what you meant?

MS. CHAMPION: Well, 1 think there may
be portions that we would view as not really
confidential, but we can cross that bridge when we
come to 1t.

MR. LIBBY: We can cross that bridge.
Okay. That"s fine.

(Deposition concluded at 3:31 p.m.)
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CERTIFICATE

I, Kimberly A. Smith, a Certified Realtime
Reporter, Certified Realtime Captioner, Registered
Diplomate Reporter, Realtime Systems Administrator,
and Notary Public in and for the Commonwealth of
Massachusetts, do hereby certify that the foregoing
deposition of MARY K. SULLIVAN, who was first duly
sworn, taken at the place and on the date
hereinbefore set forth, was stenographically
reported by me and later reduced to print through
computer-aided transcription, and the foregoing is a
full and true record of the testimony given by the
deponent.

I further certify that I am a disinterested
person In the event or outcome of this cause of
action.

THE FOREGOING CERTIFICATION OF THIS TRANSCRIPT
DOES NOT APPLY TO ANY REPRODUCTION OF THE SAME BY
ANY MEANS UNLESS UNDER THE DIRECT CONTROL AND/OR
DIRECTION OF THE CERTIFYING COURT REPORTER.

Signed this 22nd day of June, 2018.

=

KIMBERLY A. SMITH, CRR, CRC, RDR

My commission expires: November 20, 2020
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ERRATA SHEET DISTRIBUTION INFORMATION
DEPONENT®"S ERRATA & SIGNATURE INSTRUCTIONS

ERRATA SHEET DISTRIBUTION INFORMATION

The original of the Errata Sheet has been

Frank A. Libby, Jr., Esquire.

Errata Sheet has been completed by the
signed, a copy thereof should be

each party of record and the ORIGINAL
Anne Marie Champion, Esquire, to whom

deposition transcript was delivered.

INSTRUCTIONS TO DEPONENT

After reading this volume of your deposition,
please iIndicate any corrections or changes to your
testimony and the reasons therefor on the Errata
Sheet supplied to you and sign 1t. DO NOT make
marks or notations on the transcript volume itself.
Add additional sheets i1If necessary. Please refer to

the above instructions for Errata Sheet distribution
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PLEASE ATTACH TO THE DEPOSITION OF MARY K. SULLIVAN
CASE: CHEVRON CORPORATION v. STEVEN DONZIGER, et al.
DATE TAKEN: June 21, 2018

ERRATA SHEET
Please refer to page 230 for Errata Sheet
instructions and distribution iInstructions.

PAGE LINE CHANGE REASON

I have read the foregoing transcript of my
deposition and except for any corrections or changes
noted above, 1| hereby subscribe to the transcript as
an accurate record of the statements made by me.

Executed this day of , 2018.

MARY K. SULLIVAN
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) 1if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF SEPTEMBER 1,
2016. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERI TEXT LEGAL SCLUTI ONS
COVPANY CERTI FI CATE AND DI SCLOSURE STATEMENT

Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and conplete
transcript of the colloquies, questions and answers
as submtted by the court reporter. Veritext Legal
Sol utions further represents that the attached
exhibits, if any, are true, correct and conplete
docunents as submtted by the court reporter and/or
attorneys in relation to this deposition and that

t he docunents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is commtted to maintaining
the confidentiality of client and wi tness information,
i n accordance with the regul ations pronul gated under
the Health Insurance Portability and Accountability
Act (HI PAA), as anended with respect to protected
health informati on and the Granm Leach-Bliley Act, as
amended, with respect to Personally ldentifiable

I nformation (PIl). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of docunents are stored

in encrypted formand are transmtted in an encrypted
fashion to authenticated parties who are permtted to
access the material. Qur data is hosted in a Tier 4
SSAE 16 certified facility.

Veritext Legal Solutions conplies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and i ndependence regardl ess of relationship or the
financial outconme of any litigation. Veritext requires
adherence to the foregoi ng professional and ethical
standards fromall of its subcontractors in their

I ndependent contractor agreenents.

| nquiri es about Veritext Legal Solutions'
confidentiality and security policies and practices
shoul d be directed to Veritext's Client Services
Associ ates indicated on the cover of this docunment or
at www. veritext.com
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PLAINTIFF’S
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DURABLE INTERNATIONAL POWER OF ATTORNEY
and

AGREEMENT FOR THE CONTINUOUS INVESTMENT OF PROFESSIONAL SERVICES

This AGREEMENT is entered into on the dates below, signed in October 2017, between
the Amazon Defense Front (the FDA) and Steven R. Donziger, Esq. (Mr. DONZIGER). Through
this AGREEMENT, the FDA grants a paramount durable international legal power of attorney to
Mr. DONZIGER and, in consideration of his historical leadership and professional services
rendered, both in the past and in the future, the FDA irrevocably acknowledges, confirms and
undertakes to support Mr. DONZIGER’s existing contractual INTEREST, as set forth below,
and/or hereby grants Mr. DONZIGER an INTEREST in his own right equal to his existing
contractual INTEREST.

* * %k

WHEREAS the FDA was considered the prevailing party in the case known as Maria
Aguinda Salazar v. Chevron Corporation rendered by the Sucumbios Provincial Court of Justice
trial court (Case No. 2003-0002), Feb. 14, 2011, affirmed on appeal (National Court of Justice,
Case No. 174-2012, Nov. 12, 2013), and the subject of the enforcement proceedings before the
Ontario Court of Justice (Canada) (collectively, the AGUINDA CASE);

WHEREAS the final judgment in AGUINDA CASE (the AGUINDA JUDGMENT) in
this AGREEMENT refers to the legal obligation imposed on CHEVRON by the Ecuadorian courts
and as the enforcement of that judgment is sought in other countries as is evident by the decisions
and proceedings jointly mentioned above;

WHEREAS the FDA is the intended recipient of an award pursuant to the Ecuadorian
Environmental Management Act equal to 10% of the amount for environmental damages in the
AGUINDA JUDGMENT (10% AWARD) to be paid by CHEVRON;

WHEREAS the FDA is the exclusive beneficiary of the ADAT Commercial Trust for the
Management of Funds (the ECUADOR TRUST), created at the direction of the Ecuadorian courts
to receive, maintain, and disburse funds paid by CHEVRON in the enforcement of the AGUINDA
JUDGMENT, with the purpose of implementing and attaining the environmental remediation and
paying legal and administrative costs considered necessary by its Administrative Board, and to
which all named plaintiffs in the AGUINDA CASE have assigned the totality of their individual
interests in the AGUINDA JUDGMENT;

WHEREAS Mr. Steven Donziger (Mr. DONZIGER) has played a prominent and
historical role in the AGUINDA CASE and the enforcement of the AGUINDA JUDGMENT for
more than 23 years, a role that has been understood by all pertinent parties

1/3
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as critical for the survival and progress of the AGUINDA CASE, and that his efforts have been
particularly important in obtaining funds to continue the fight for the AGUINDA JUDGMENT
outside Ecuador;

THEREFORE, I, Carmen Cartuche, president of the FDA, by virtue of the powers vested in
me, freely and voluntarily declare, because it is in its best interest, that I grant a paramount durable
international legal power of attorney to Mr. DONZIGER so that, on behalf of the FDA, he may
direct and manage all current and future legal, political, and public relations efforts in connection
with the enforcement of the AGUINDA JUDGMENT, including, but not limited to, all related
enforcement proceedings in Canada and other countries, collateral actions which have been filed
or may be filed by the company to seek payment of the AGUINDA CASE judgment, and any other
action which may be necessary to fulfill, defend, or promote the interests of the FDA and the
affected communities. The power of attorney granted to Mr. DONZIGER includes, but is not
limited to:

e the power to direct and manage all lawyers and service providers connected to or retained
by the FDA, including lawyers in enforcement jurisdictions;

e the power to negotiate additional contracts with lawyers and service providers, subject to
final ratification by the FDA of any contract incurring in any debt payable by the FDA
exceeding $2,000;

e the power to, with prior consultation and approval by the FDA, terminate and withdraw the
authorization previously given to any other lawyer or service provider working with the
FDA outside Ecuador;

e the power to negotiate—and with prior consultation and approval by the FDA, also to
finalize and execute—financing agreements granting a percentage interest in any recovery
related to the AGUINDA JUDGMENT;

e the power to appear before judges, courts, and any other international or national
adjudicatory body where Mr. DONZIGER is authorized to appear, as well as any other
formal or informal venue or institution;

e the power to initiate, discuss, negotiate with the purpose of reaching an out-of-court
settlement, and authorize other persons to do the same, except that this power of attorney
does not include authorization to finalize or execute any agreement terminating, setting
aside, or in any way compromising the AGUINDA JUDGMENT unless done in full
consultation with and with the express approval of the FDA.

2/3
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e the power to represent the FDA in public matters, official meetings, delegations,
conferences, workshops, discussions, and negotiations, and to act as Mr. DONZIGER may
deem it necessary to defend and promote the interests of the FDA and the communities
represented by the FDA.

RESIDUAL CLAUSE: Mr. DONZIGER has the broadest powers and attributions awarded
by the law to representatives. Mr. DONZIGER s liable to his clients for the proper execution of
the powers described herein; therefore, no one may allege that this power of attorney is insufficient.

DELEGATION: Mr. DONZIGER may delegate his powers to other persons to act in his name
and under his direction, but not to act independently in the capacities herein granted only to
Mr. DONZIGER.

TERM: This power of attorney is granted for an indefinite period of time.

COMPENSATION AND RECOGNITION OF VALID INTEREST: In consideration of
Mr. DONZIGER’s leadership, investment, professional and collection services, as set forth above,
both in the past and in the future, the FDA hereby acknowledges, confirms, and undertakes to
support Mr. DONZIGER’s existing contractual INTEREST or, alternatively, to the extent it is
necessary or useful, hereby grants Mr. DONZIGER an INTEREST in his own right equal to
Mr. DONZIGER’s existing contractual INTEREST. Such INTEREST, in any case, shall be
understood to entitle Mr. DONZIGER to 6.3% of any FUNDS RECOVERED, which are defined
as any funds recovered in connection with the AGUINDA CASE or the AGUINDA JUDGMENT,
whether by court order or private out-of-court settlement, in Canada or in any other country,
including, without limitation, any FUNDS RECOVERED as actual/environmental damages to the
extent permitted by law; the FUNDS RECOVERED out of the 10% AWARDED to the FDA; the
FUNDS RECOVERED in post-judgment interest or any other award of legal interest; or the
FUNDS RECOVERED as part of any additional right for professional fees or costs awarded by a
court in Ecuador, Canada, the U.S., or any other country.

IN WITNESS WHEREOF, the FDA and Mr. DONZIGER have executed this AGREEMENT
on the date and year stated.

DATE: 11/01/2017 [Signature]
President, FDA
DATE:

Steven Donziger
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[Emblem:] Amazon Defense Front

CERTIFICATION

In my capacity as General Secretary of the Amazon Defense Front—FDA, I hereby give notice of
the resolution adopted at the ordinary meeting of the Executive Council on October 2, 2017. The
resolution states:

1. The Executive Council, pursuant to Art. 32(h) of the Amazon Defense Front bylaws, authorizes
Ms. Carmen Filomena Cartuche Uchuari, legal representative of the FDA, to grant a paramount
durable international legal power of attorney to Mr. STEVEN DONZIGER.

Executed and delivered in Nueva Loja, on November 1, 2017.

[Signature]

Ms. Gladys Solano
FDA GENERAL SECRETARY

Address: Calles Eloy Alfaro No. 801 y Progreso Telefax: 593 (06) 2831 930 Lago Agrio, Nueva Loja
frentedefensadelamazonia@gmail.com
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